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bm (S. 2 and H. R. -7273); to the 'Committee <m Interstate 
and Foreign Commerce. 

2900. Also, petition .of the Chamber of Commerce of the 
state of New Ycmk, .concerning :the ;repeal or modification -of 
tax on surplus earnings of corporations; to the Committee 
on Ways and Means. 

2901. Also, petition .of. the "Independent Steel '& :rron Pro
ducers, committee ·on .scrap, New York City, concerning the 
Schwellenbach-Kopplema.n bill; to the Committee on Mili
tary Affairs. 

2902. Also, petition of the New York Plate Printers Unio~ 
New York City, concerning the Pearson bill <H. R. 4193>, 
the Haines bill (H. R. 190) , and the longevity bill <H. R. 
167) ; to the Committee on the Post Office and Post Roads. 

2903. Also, petition -of E. R. Squibb & Son, New York, 
concerning the Lucas amendment to the sugar bill <H. R. 
7667) ; to the Committee on Agriculture. 

2904. Also, petition of ·the Hamilton Bank Note Engrav
ing & Printing Co., Brooklyn, N. Y., concerning the Black
Cannery wage and hour bills (S. 2475 and H. R. 7200) ; 
to the Committee on Labor. 

2905. Also, petition of the Eppinger & Russell Co., New 
York City, concerning the Black-Cannery fair labor stand
ards bill5; to the Committee on Labor. 

2906. By Mr. LEA: Petition of 32 residents of Santa Rosa, 
Calif., _protesting against the J.ncreasing importation of egg 
products supplanting American production; to the Commit
tee on Ways and Means. 

2907. By Mr. McCORMACK: Petition of Carroll S. Demp
sey, of Dorchester, Mass., and ~unary others, protesting 
against any change in the Supreme Court; to the Committee 
on the Judiciary. 

.2908. By Mr. PFEIFER: Petition of the Interstate Air
ways Committee, Washington, D. c .. concerning the Mc
Carran-Lea bills (S. 2 and ·H. R. ~273) ; to the Committee on 
Interstate and .Foreign Commerce . 

.2909. Also., petition of the Hamilton Bank Note Engraving 
& Printing Co., Brooklyn, N. Y., concerning the "Black
Cannery wage and hour bills (S. 2475 and H. .B. "'1200> ; to 
the Committee on Labor. 

2910. Also, petition of the .Independent Steel & .Iron Pro
ducers. committee on scrap, New York City, urging support 
of the.Schwellenbach-Kopplemann bill; to the Committee on 
Military Affairs. 
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Iation affecting SUpreme -court of tbe United States now 
pending in Congress; to the Committee on the Judiciary. 

2920. By Mr. SP..ENCE: Resolution adopted by the Kenton 
Lodge, No. 151, Brotherhood Railway Carmen of America, 
endorsing the Wagner-Steagall housing bill; to the Com
mittee on Banking and Currency. 

2921. By Mr. 'XHURSTON: Resolutions adopted by the 
Jasper Uowa) County 'Bar Association in opposition to the 
President's substitute proposal to reorganize the United 
states Supreme Court; to the Committee on the Judiciary. 

.2922. Also, petition m opposition to Joint Resolution No. 
285, proposing that permission be granted for the el"ection 
of a monument in Washington to the memory of the late 
Bob Ingersoll; to the Committee on the Library. 

2923. By the SPEAKER: Petition of the American Radio 
Telegraphists Assoc1ation, requesting the President of the 
United States to carry out the present Works Progress Ad
ministration program without any cuts in personnel; to the 
Committee on Appropriations. 

2924. Also, petition ·of the Marine 'Engineers' Beneficial 
Association, No. 97, requesting the President of the United 
States to carry out the present Works Progress Administra
tion -program without any cut in the personnel; to the Com
mittee on Appropriations. 

2925. Also, petition of the Amalgamated Meat CUtters and 
Butcher Workmen of North America, requesting the Presi
dent of the United States to cany out the present Works 
Progress Administration program without any cut in the 
personnel; to the Committee on Appropriations. 

SENATE 
TUESDAY, JULY 13, 1937 

(Legislative day of Tuesday, July 6, 1937) 

The Senate met at 12 o'clock meridian, on the expiration 
of the recess. 

-niE JOURNAL 

On request of Mr. BARKLEY~ and by unanimous consent, the . 
reading of the Journal of the proceedings of the calendar day 
Monday, July 12, 1937, was dispensed with, and the Journal 
was approved. 

MESSAGES FROM THE PRESIDENT 

.Messages in -writing .from the President of the United 
States, submitting nominations, were communicated to the 
Senate by Mr. Latt~ one of his ·secretaries. -2911 . .Also, petition .of the Chamber of Commerce of the 

State of New York, New York City, concerning repeal or 
modification of tax on surplus earnings of corporations; to MESSAGE FROM 'THE HOUSE 
the Committee .Qn Ways and Means. A message from the House of Representatives, by Mr. 

2912. Also, petition of Leo H. Hirsch & Co., pearl button Megill, one of its clerks, announced that the House had agreed 
to the report of the committee of conference on the disagree

manufacturers, New York, concerning the Black-Cannery ing votes of the two Houses on the amendments of the House 
bills (S. 2475 and H. R. '1200>; to the Committee on Labor. to the bill <S. 455) for the relief of J. R. Collie and Eleanor Y. 

2913. Also, petition -of F. H. Von Damm, Grain Dealers. Collie. 
Brooklyn, N. Y., concerning the Black-Cannery wage and The message also announced that the House had severally 
hour bills -<S. 2475 and H. R. 7200) ; to the Committee on agreed to the reports of the committees of conference on the · 
Labor. disagreeing votes of the two Houses on the amendments of the 

2914. Also, petition of the National Maritime Union of Senate to the following bills of the House: 
America., Atlantic and Gulf coast committee, New York City, H. R. 4S8. An act for the relief of Eva Markowitz; 
concerning House bill 7216; to the Committee on Naval H. R. 730. An act for the relief of Joseph M. Clagett, Jr.; 
M~ ~ 

2915. Also, petition .of the Eppinger & Russell Co., New H. R.1377. An act confetting jurisdiction upon the United 
Yor~. ·concerning the Black-Cannery fair labor standaids states District Court for the southern District of Ohio to 
bills; to the Committee on Labor. hear, determine, -and render judgment upon the claims of 

2916. Also, petition of the New York Plate Printers Union, Walter T. Karshner, Katherine Karshner, Anne M. Karshner, 
Local No. 58, Brooklyn, N. Y., concerning the Pearson bill and .Mrs. James E. McShane . 
..(H. R. 4193), the Haines bill <H. R. 190), and the longevity The message further announced that the House had sev- , 
bill (H. R. 167) ; to the Committee ·on the Civil Service. :erally .agreed to the -reports of the committees nf conference 

2917. Also, petition nf E. R. Squibb & Sons, New Yor.k, con- on the disagreeing votes of the two Houses on the amend
·eerning the Lucas amendment to the sugar bill <H. R. 7667), ment of the Senate to each of the following bills of the. 
.to the Committee on :Agriculture. House: ! 

.291.8. Also, petition of the Workers Alliance of America, H.R.1945. An act for the relief -of Venice La Prad; 
Washington, D. C., concerning the Schwellenbach-Allen 

1 
B. R. 2332. An act for the relief of William Sulem; 

resolutions (S. J. Res. 176 and H. J. Res. 440); to the Com- H.R. 2562. An act for the relief of Mr. and Mrs. David • 
.mittee on Appropriations. . , Stoppel; 

.2919 . .By Mr. SANDERS: Resolntion of the Texas .Bar l . H. R. 2565 . .An act to confer jurisdiction on the Court of 
Association, pr_otesting against any _and all forms of legi._~ _Claims to hear1 ~termine, and enter judgment upon the-

1 
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claims of contractors for excess costs incurred while con
structing navigation dams and locks on the Mississippi River 
and its tributaries; and 

H. R. 3634. An act for the relief of Noah Spooner. 
The message also announced that the House had passed 

the following bills, in which it requested the concurrence of 
the Senate: 

H. R. 6563. An act to define, regulate, and license real
estate brokers, business-chance brokers, and real-estate 
salesmen; to create a Real Estate Commission in the District 
of Columbia; to protect the public against fraud in real
estate transactions; and for other purposes; and 

H. R. 7084. An act to provide that all cabs for hire in the 
District of Columbia be compelled to carry insurance for the 
protection of passeniers, and for other purposes. 

ENROLLED BILLS AND JOINT RESOLUTION SIGNED 
The message further announced that the Speaker had af

fixed his signature to the following enrolled bills and joint 
resolution, and they were signed by the President pro 
tempore: 

S.1048. An act for the relief of Alexander E. Kovner; 
s. 1849. An act for the relief of the Goldenberg Furniture 

Co.; and 
s. J. Res. 30. Joint resolution for the relief of William K. 

Richardson. 
CALL OF THE ROLL 

Mr. McKELLAR. Mr. President--
Mr. BURKE. I suggest the absence of a quorum. 
The PRESIDENT pro tempare. The absence of a quorum 

has been suggested. The clerk will call the rolL 
The Chief Clerk called the roll, and the following Sena

tors answered to their names: 
Adams Clark Johnson, Colo. 
Andrews Connally King 
Ashurst Copeland La Follette 
Austtn Davis Lee 
Bailey Dieterich Lewis 
Bankhead Donahey Lodge 
Barkley Dulfy Logan 
Berry Ellender Lonergan 
Bilbo Frazier Lundeen 
Black George McAdoo 
Bone Gerry McCa.rran 
Borah Gibson McGill 
Bridges Gillette McKellar 
Brown, Mich. Green McNary 
Brown. N.H. Gulfey Maloney 
Bulkley Hale Minton 
Bulow Harrison Moore 
Burke Hatch Murray 
Byrd Herring Neely 
Byrnes Hitchcock Nye 
Capper Holt O'Mahoney 
Caraway Hughes Overton 
Chavez Johnson, Cal1!. Pepper 

Pittman 
Pope 
Radclifi'e 
Reynolds 
Russell 
Schwartz 
Schwellenbach 
Sheppard 
Shlpstead 
Smathers 
Sm1th 
Stelwer 
Thomas. Utah 
Townsend 
Truman 
Vandenberg 
VanNuys 
Wagner 
Walsh 
Wheeler 
White 

Mr. BARKLEY. I announce that the senior Senator from 
Arkansas [Mr. RoBINSON] is unavoidably detained on impor
tant public matters. 

Mr. LEWIS. I announce that the Senator from Virginia 
[Mr. GLAss] and the Senator from Oklahoma [Mr. 'I'HoMASJ 
are unavoidably detained from the Senate, and that the 
Senator from Maryland [Mr. TYDINGS] is detained on im
portant public business. 

Mr. SCHWELLENBACH. I announce that the Senator 
from Nebraska [Mr. NoRRIS] is absent because of illness. 

The PRESIDENT pro tempore. Ninety Senators having 
answered to their names, there is a quorum present. 

PETITIONS 
Mr. LODGE presented petitions of sundry citizens of the 

State of Massachusetts, praying for the enactment of legis
lation to abolish the Federal Reserve System as at present 
constituted, and also praying that Congress exercise its 
constitutional right to coin money and regulate the value 
thereof, which were referred to the C'ommittee on Banking 
and Currency. 

ENROLLED BILLS AND JOINT RESOLUTION PRESENTED 
Mrs. CARAWAY, from the Committee on Enrolled Bills, 

reported that on today, July 13, 1937, that committee pre
sented to the President of the United States the following 
enrolled bills and joint resolution: 

8.1048.· An act for the relief of Alexander E. Kovner; 
8.1849. An act for the relief of the GQldenberg Furniture 

Co.; and 
S. J. Res. 30. Joint resolution for the relief of William K. 

Richardson. 
BILLS INTRODUCED 

Bills were introduced, read the first time, and. by unan
imous consent, the second time, and referred as follows: 

By Mr. WALSH: 
· A bill (S. 2770) for the relief of Elizabeth F. Quinn and 

Sarah Ferguson; to the Committee on Claims. 
By Mr. NYE: 
A bill (S. 2771) for the relief of John Heneman; and 
A bill (S. 2772) for the relief of Sgutts Store for Men; to 

the Committee on Claims. 
HOUSE BILLS REFERRED 

The following bills were each read twice by their titles 
and referred to the Committee on the District of Columbia: 

H. R. 6563. An act to define, regulate, and license real
estate brokers, business chance brokers, and real-estate 
salesmen; to create a Real Estate Commission in the Dis
trict of Columbia; to protect the public against fraud in 
real-estate transactions; and for other purposes; and 

H. R. 7084. An act to provide that all cabs for hire in the 
District of Columbia be compelled to carry insurance for 
the protection of passengers, and for other purposes. 

EXECUTIVE MESSAGES REFERRED 
The PRESIDENT pro tempore, as in executive session, 

laid before the Senate messages from the President of the 
United States submitting sundry nominations (and with
drawing a nomination), which were referred to the appro
priate committees. 

<For nominations this day received and nomination with
drawn, see the end of Senate proceedings.) 

REORGANIZATION OF FEDERAL JUDICIARY 
The Senate resumed consideration of the bill (S. 1392) to 

reorganize the judicial branch of the Government. 
The PRESIDENT pro tempore. The question is on the 

amendment of the Senator from Wyoming [Mr. O'MA
HONEYJ to the amendment in the nature of a substitute. 

Mr. BAILEY. Mr. President--
The PRESIDENT pro tempore. The Senator from North 

Carolina [Mr. BAILEY] has the :floor. 
Mr. BLACK. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

North Carolina yield to the Senator from Alabama? 
Mr. BAILEY. I do not yield if it is going to take me off 

the :floor. If it were not for that, I should be very happy to 
yield. 

The PRESIDENT pro tempore. The Senator may yield 
for a question, or he may yield for the presentation of a 
privileged matter. 

Mr. BLACK. I desire to ask the Senator a question. Will 
he yield to me to announce that as soon as possible after the 
Senate meets tomorrow I desire to obtain the :floor to discuss 
the pending question? That was my object in asking the 
Senator to yield. 

Mr. BAilEY. Mr. President. I am not prepared to say 
that yielding for the purpose of an announcement would be 
yielding to a question. I wish to be courteous; I think all 
Senators know I wish to be courteous; but I must protect 
the limited rights we have in this debate. I cannot yield 
for an announcement, because, if I did, the Chair would 
rule at once that the continuation of my remarks begun on 
yesterday would be a second speech. I may say to the Sena
tor, notwithstanding I spoke at some length on yesterday 
and intend to speak at some length today, I do not :flatter 
myself that I could exhaust this great subject. So I must 
reserve my time for a second speech. 

Mr. President, when the Senate recessed yesterday after
noon I had reached a certain stage in my remarks, and I 
propose at this time to go forward from that stage. However, 
I do not think it Will be considered inappropriate if I take a 
few moments to recapitulate the remarks which I made on. 
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)'esterday, not because of any sense of their value but because 
they afford a background for what I intend to say today. 

With a view to that recapitulation, I call attention first to 
'the fact that at the outset I undertook to convey to those who 
heard me my sense of the high import of all that is involved 
in the pending legislation and in this discussion. 

I undertook to say that the place of justice is a holy place. 
Those who deal with the means of justice in the life of our · 
great Republic are dealing with holy things. 

Then again I undertook to point out that we, being power
ful, are dealing with the means of determining the limitations 
of our own powers. We have the strength of giants over the 
courts, but if we use that strength as giants and wield that 
power in our own behalf we fall under the condemnation of 
using it in a tyrannous way and, I greatly fear, of using it 
in a selfish way. 

I undertook to say that our power over the judiciary is a 
power in trust, not for ourselves but for justice. We have the 
power to organize and the power to provide and the power to 
aid, but not the power to control. Least of all do we have 
the power to control with a view to the aggrandizement of 
our own power. 

I undertook then to state the principle involved in the 
pending measure, and to show that the principle in the 
substitute is precisely the same principle as that of the 
original bill, which I take it we all agree has received not 
only the condemnation of the majority of the Committee on 
the Judiciary but in a very great measure-how far I would 
not undertake to say-has received the condemnation of the 
American people; otherwise the substitute would not be here. 

I undertook to say what is the principle. The principle 
involved here, I stated, is the principle of giving to the politi
cal two-thirds of our Government-that is, to the executive 
and the legislative departments which are confessedly 
political in their character-a degree, I would be willing to 
say a very great degree, of control over the third depart
ment which is that of justice and which is not in any sense 
political. 

From that point I proceeded to show that there is no differ
ence. in degree as between the original bill and the pending 
substitute; that whereas the original bill contemplates that 
we should so provide that our President might appoint and 
we confirm six Justices of the Supreme Court, thereby pro
viding 60 percent of that Court satisfactory to the Congress, 
perhaps, and to the President, the pending substitute pro
vides precisely the same thing. I do not believe I have to 

1 go over the figures, but it may be necessary and I shall do so. 
We have but three 'Justices on the SUpreme Bench who are 

considered satisfactory by Senators. They freely express 
themselves to that effect. We have now one vacancy. The 
pending substitute would provide for the appointment of one 
immediately and one next January, or the two within 6 
months. Having one and providing two, we would have three. 
We have three satisfactory, as we say. That would make six. 
The total Court membership would be 10, and 6 is 60 percent 
of 10. Therefore. I say there is no difference in the degree of 
the control which is the objective of the proposed legislation. 

I went on to say that this is no compromise and added that 
I would not be willing to compromise a principle anyhow. I 
:flatly stated, and I am prepared to maintain, that the com
promise of a principle is not a compromise. It is a surrender. 
It is a betrayal. 

With those statements by way of preliminary I proceeded 
then to set forth my first contention as follows: 

We contend that the purpose and effect of the proposed legisla
tion is to affirm and exert the power of the legislative and executive 
branches of the government of our Republic to control the judicial 
branch with the view to shaping judicial determination. 

That was rather a bold statement, but I undertook to 
maintain it, though not by my opinion. I would not dare to 
entertain an opinion of that sort without overwhelming evi
dence and I submitted the evidence. I recited numerous 
quotations from the addresses of the President, one being 
from the message conveying the original bill to the Congress 
and the other being a quotation from his address to his party 

. and its leaders on March 4 of this year. just 30 da~ after ~ 
I . 

presentation of the original bill to the Congress and when 
tremendous excitement was prevailing. These quotations I 
shall not now review, but if anyone has any doubt about their 
probative effect I should be very glad if he would go back 
and read that address of the President. 

I digress to say that I read in one of the papers, a paper 
which I very greatly respect, that I had attacked the Presi
dent. Of course. I have not attacked the President. I read 
to the Senate the language of the President. I did not un
dertake even to construe it. I leave that for all who read 
it and all who hear it. But when the President says re
peatedly in a public address that the proposed legislation 
was put forward by himself in order to relieve doubt as to 
the constitutionality of undisclosed acts which he intends 
hereafter to introduce or to have introduced, I cannot avoid 
the conclusion-! think the President himself is bound by 
it and would not deny it-that the motive for the proposed 
legislation is not to aid the structure or the operations of 
the Court but to introduce into it members in addition to 
the three who are supposed to be acceptable and agreeable 
and whose dissenting opinions have been rather widely ap
proved by those who advocate the legislation-to introduce 
into the Congress a bill giving him power to appoint three 
more of the same type-two more, and he has one vacancy 
to fill-why? Because, as he said, he wishes the way to be 
clear with respect to the constitutionality of those acts. 

That is no attack upon the President. That is giving the ' 
President the benefit of his own statement, and I leave the · 
probative effect of it to the Senate. But in supporting that 
argument I also quoted the Democratic platform; and I am 
going to dwell on that at this moment for a little while, 
because I think it is of very great importance in this debate. 

Those of us who have opposed this legislation have con- I 
tended at all times that the platform of our party did not 1 

contemplate in any way any legislation affecting the num- t 

ber or the character of the Justices on the Supreme Bench. 1 

We understood that we would propose legislation. If the 
legislation should be found to be unconstitutional, and we 
still thought it of real value, we would propose clarifying 
amendments. That was my understanding. I believe I will !' 
say here that I sat on the platform committee of our con
vention, and no one suggested that there was any other 
conception or any other purpose. I worked on this very · 
plank, and there are Senators here who know that origi
nally there was language in the plank which I had stricken 
out. There was a debate on it. I need not go into that, and 
I am a little afraid if I did I should be charged with be
traying confidence; but I am going into this: That was our 1 
construction, but Senators advocating this bill are now say
ing that that plank contemplated this legislation. Well. 
if that is true, then they are bound by that interpretation, 
and this legislation does propose to enable the President to 
appoint Justices to the bench, as promised in the platform, 
according to them, and it is advocated by the President him
self as being the means to relieve and to remove constitu
tional objections to proposed legislation. 

There are the horns of a dilemma. If Senators take my 
view that the platform contemplated an amendment to the 
Constitution by way of clarifying amendments touching the 
powers of the Congress or the President, very well; then 
submit the articles amending the Constitution. That is one 
horn. But if you contend that the purpose of that platform, 
that the import of that platform, that what you meant by 
that platform, that what our party meant by that platform 
plank was that we would come here in response to the elec
tion, the platform being accepted by the people, and operate 
upon the Supreme Court with a view confessedly of affecting 
judicial determination, stick to .that; and, either way you 
go, you are impaled upon one horn or the other of your 
dilemma; but you cannot go two or three ways about it. 

I submitted that to the Senate as conclusive evidence 
that the purpose of this legislation was to enable the 
President to add members to the bench of the Supreme 
Court, not because the present members of the Court were 
old-oh, no-not because the dockets were congested-oh, 
no; because the evidence is that they are not congested-
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but because the opinions of the Court, as some have thought, 
were standing in the way of undisclosed legislation. 

Senators who take the latter view must come into this 
debate confessed as to the motives and the purpose and 
the consequences of this legislation. Those who take our 
view are in the clear. We stand ready, in any matter of 
the power of the Congress or the power of the President 
in the Constitution, to submit amendments clarifying the 
Constitution or even enabling the Congress to exercise ad
ditional powers. We cannot do more. We know of no 
other way to change the Constitution. 

So, Mr. President, having set forward those considera
tions, I proceeded to undertake to show that if that view 
of the legislation is maintained it is unconstitutional. If 
I used the word that suited my mind best, I should say 
it was anticonstitutional; and there is a difference. I mean 
to say that that sort of thing is opposed to the spirit of 

·the Constitution and opposed to its meaning. I raised 
those considerations. Of course, I will not go into them 
now; and I added to that the consideration that, even con
ceding that the legislation is within the letter of the Con
stitution, the moral obligation stands in the way of the 
enactment of the legislation; and I added that there is a 
moral power, that there is a moral law underlying all law. 
It is the law of conscience; the law that fiows in some 
unseen way between what we call the soul of man and his 
Maker. We answer to Him in those matters, and that is 
why the oath is imposed upon a Senator or other public 
officer. We not only ought to be faithful to the American 
people, but we ought to be faithful to the oaths of our 
office; and it is not without significance that we are re
quired to take those oaths before God and upon His holy 
Evangel 

There, Mr. President, is the constitutional testimony to 
the supremacy of the moral law. 

Then, having set forward those considerations, I under
took to set forward the next contention, which is as follows: 

That to enact legislation having for its purpose the con
trol of the judicial branch, with the objective of shaping 
judicial determinations, sets a precedent the consequences 
of which are plain and inevitable. 

Among those consequences first I observed the destruction 
of the Constitution as an instrument on which the humblest 
individual may rely, and I undertook to show that the Con
stitution is the source of the sense of security in America. 
I shall not go further into that subject. 

Under that head I treated first the consequences with 
respect to individuals. Then, Mr. President, toward the 
close of the evening I came to state the second consequence 
under that contention. I shall now restate it and then 
proceed to conclude my argument. 

The second consequence, I said, would be to extinguish 
the constitutional limitations upon the powers of Congress 
and the President by means of legislation. If this legislation, 
having the avowed purpose which I have shown, should be 
passed, the consequence would be to extinguish the consti
tutional limitations upon the power~ of Coilc,oress and the 
President. 

Here we are today bound by certain limitations upon our 
power. Congress enjoys only such powers as are specifically 
granted in the Constitution, being definitely enumerated, and 
other powers that are implied in order to carry out and per
form those powers. We have those powers and no more 
powers. The people and the States who constituted this Re
public were more careful about that than they were about 
anything else in creating the great structure of our Govern
ment. The States never would have come in, the people never 
would have assented, but for the fact that there wa-s laid 
before them a Constitution which not only guaranteed their 
rights but went so far in the guarantee that it specifically 
restrained and limited the power of the men who were to 
constitute the Government. 

I can understand that. They and their fathers had suf
fered from absolute government. They had fied to these 
shores across the stormy Atlantic because of oppressions re
ceived from governments over which. they had no control, 

from governments upon which there were no restraints. 
They and their fathers had lived and labored, had been im
prisoned and suffered, and had died, because of the imposi
tions of absolute power, because of the discriminations of 
aristocracy, and they determined that here should be a land 
where the government should be under the law. They 
knew that they were creating a mighty structure. They 
knew that one was far less than all. They knew what the 
combined power of all the States would mean, and they 
said in their hearts, "We will live in our little localities, we 
will take the risks of invasion and of destruction, but we 
will not create a government which can take our rights 
away from us. We will not go back to the European ex
perience." 

They knew what it was. William Penn served his time in 
jail. He knew what it was. Brewster had served his time 
jail. Go yonder in the President's room. I like to go there 
and see it. It is a glorious room. There are pictures of 
great figures there. One is of Washington, one is of Frank
lin. Over in the comer is the portrait of an old and bearded 
man in a dungeon. The Holy Bible is in his lap. His eyes 
are lifted to Heaven. That is Brewster. People knew what 
had happened to Brewster, and that portrait is in the Presi
dent's room is a reminder to all who come there that when 
we created this Government the American people, the States 
and the people, determined that they would create a gov
ernment which could not put a man like Brewster in chains. 
That is the meaning of the Constitution. That is the mean
ing of the independent judiciary. 

Now, here we are with these powers. They tell us you and 
I can expand them by increasing the Court. The complaint 
in this case is against the limitation of the powers of the 
Government, as being in the Constitution, and declared by 
an independent Court. That 1s the gravaman of the offense 
here, and we all know it. 

The President was told that he could not turn out Mr. 
Humphrey. He was told by a unanimous Court, I under
stand. The Court said Humphrey had constitutional rights 
to his office. Poor man, he died before they were vindicated. 
That was the first case. Then came the A. A. A. case, and the 
Court said, "Congress does not have the power; the States 
have the power." Then came theN. R. A. case. The Court 
said, "The Congress does not have the power." I do not 
think anyone disputes that now. We undertook to give our 
power away to a lot of people who had never taken an oath 
of office, who had never been elected by anybody, and did not 
have even the standing of an office. The Court said we could 
not abdicate. We undertook to regulate the chicken business 
in New York. The Court said we had not the power. The 
quarrel here was about the power of Congress, and the temP
tation here now, the effort here now, the motive here now, 
confessedly the motive, is to create a Court which will give 
us power which the Supreme Court has said we do not have. 

Senators, you may take it if you wish; you at least may try 
to take it if you wish; but when you attempt to take it in this 
way, you know, and I know, we are tryin6 to do, by adding 
Justices to the Court, what the Court has said the Constitu
tion says we cannot do. If you want more power, do not get 
it from your contrivances. If you want more power, do not 
get it by legislation. If you want more power, there is only 
one source of power in America. Oh. hear me, Senators, 
there is only one source of power in America! We are not 
sovereign; the President is not sovereign; the Court is not 
sovereign. The source of power in America is the people of 
America. 

If you want more power, go out to them and make it plain 
what you want. Let them determine. I do not want an 
absolute government in America; I do not want one by legis
lative process; but if the people of America are willing to 
vote for a constitutional amendment which will centralize 
all authority in the Congress, then they can do so and take 
the consequences; but we cannot impose those consequences 
upon them. 

Mr. President, I am going to take up again a quotation 
from the President on this very point. I have before me 
now his address to the American people delivered on March 
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9, 1937, printed in the Appendix of the CONGRESSIONAL 
REcoRD. This is what he said to the people over the radio: 

It will take time-and plenty of time-to work out our reme
dies administratively even after legislation 1s passed. 

He had legislation in mind-
To complete our program of protection in time, therefore, we 

cannot delay one moment in making certain that our National Gov
ernment has power to carry through. 

They did not have the power. The Court bill was pending. 
He was speaking on the Court bill, and he argued that the 
need was to make certain power in the National Government, 
President, and Congress. I quote again: 

. The courts, however, have cast doubts on the ability of the 
elected Congress to protect us against catastrophe by meeting 
squarely our modem social and economic conditions. 

Granted. Give him credit for the highest impulse. I raise 
the question, does not that paragraph, "Courts have cast 
doubts on the ability of the elected Congress to protect us", 
disclose the purpose so to affect the Court by adding mem
bers to it, or inducing members thereon to leave it, that those 
doubts might be resolved? _ 

He speaks of "the elected Congress." Senators, some of 
us were elected and all the Members of the House were 
elected in the last election; but being elected by the people 
does not give us power over the people. We are servants, 
under the Constitution. If there are doubts as to any legisla
tion, and if it be agreed that the legislation is of the utmost 
benefit to the people, the way to resolve the doubts is not to 
seek to change the Court, but to seek to change the Con
stitution by the will of the people. They elected us, but 
they did not give us the power finally to interpret or to 
change the Constitution of the United States. 

It was a great election; but hear me, we say the President 
won by 11,000,000 majority. If he had won by 40,000,000 
majority, he would not have had any more power as Presi
dent, under the Constitution, t]lan if he had won by 10 
majority. When the people elect us Senators and elect him 
President they elect us under the Constitution, and not over 
it; subject to the adjudications of the Court, and not to 
control those adjudications; subject to the interpretation of 
the Constitution by the final Court, and not subject to the 
interpretation of the Constitution by President or Senators. 
If we did not have it that way, the Constitution would not 
mean anything except whatever we chose to have it mean 
whenever we were elected~ 

Again the President said: 
But the framers went further--

Here is the meat in the whole proposition. Here is the 
President's interpretation of the Constitution-

But the framers (of the Constitution) went further. Having in 
mind that in succeeding generations many other problems then 
undreamed of would become national problems, they gave to the 
Congress the ample, broad powers ''to levy taxes • • • and 
provide for the common defense and general welfare of the United 
States." 

There is not a constitutional lawyer in America who will 
so interpret the Constitution. Did they give the Congress 
power to provide for the general welfare? Let me read the 
Constitution: 

The Congress shall have power to lay and collect taxes, duties, 
imposts and excises, to pay the debts, and provide for the common 
defense and general welfare of the United States. 

But that is very far from having the power to legislate for 
the general welfare; and the only way the President could 
get that meaning into the Constitution was by striking out 
half the section and making the words "and provide for the 
common defense and general welfare of the United States" 
an independent clause, whereas it is in fact a dependent 
clause. We lay taxes to provide for the common defense; 
we lay taxes to provide for the general welfare; but we can
not legislate for the general welfare. That has been per
fectly plain for nearly 150 years of our history. Story and 
Madison and Hamilton and Jefferson all agree on that. 
Here we come to a time when we receive a message from 
the President of the United States to the American people 
advocating this legislation. He believes, and doubtless he 

desires, that we shall have power to provide for the general 
welfare of the United States, and enact such laws as we may 
deem justified by whatever we conceive to be the general 
welfare. 

Here me, Senators! If that is the power of the Congress, 
there is no reason to have any other powers stated in the 
whole Constitution. If you and I can resolve today that the 
general welfare of the United States demands this or de
mands that, and then pass legislation to enforce the demand, 
what other power do we want? That is the power of the 
all-central governments from which we revolted. That is 
the power under which our forefathers suffered. · It does 
not mean just that we can provide for the general welfare. 
Oh, no! It means, if this is taken to be the expression of 
our powers, that we can resolve that anything we want to 
do is for the general welfare, and proceed to do it. No 
one is going to consent to that. 

I flatter myself with the great hope that even if we should 
pass this legislation, the President of the United States 
could not find reputable men on the continent who would 
sit over yonder in the Court and say that the Congress has 
the unlimited general-welfare power. 

Where is our welfare power? We have the power to levY 
taxes for the general welfare. The Court has recently held 
that that enables us also to spend money for the general 
welfare. I make no complaint about that. All the other 
"general welfare" in America is in the American States. It 
is the police power in the very vastest reaches of government. 
The police power reaches every individual in the United 
States. The police power touches every right of every indi
vidual in the United States. The police power is the greatest 
power a government can have. I say that if that is the pur
pose of the legislation, if that is what is in the President's 
mind-and we will have to agree that he said so to the Ameri
can people on March 9-if that is what is in his mind, then if 
this bill passes you have set the precedent; you have proceeded 
to enable us to construct a Court which will hold that the 
Congress of the United States has absolute and unlimited 
power. 

Are you going to do that? You say you do not mean to 
do that. Very well. Suppose we provide for the appoint
ment of two Justices in the next 6 months, as · this legisla
tion contemplates, and suppose we undertake to exert that 
general-welfare and far-reaching police power. We take 
that power to ourselves. And suppose the Court holds that 
we have gone beyond our power. Then call your Congress 
together again; then have another message from the Presi
dent; then let us get 10 additional Judges, and let the 10 
Judges sit on the bench and declare that the general-wel
fare power does reside in the Congress, and that you and I 
can do anything we please to do in the name of the general 
welfare. 

If at first you don"t succeed, 
Try, try again. 

That, Mr. President, is the program. What does that 
mean to the States of America? What would that mean 
to my State of North Carolina? If we transfer to the Con
gress the general-welfare powers, if all power to provide for 
the general welfare is to be centralized in Congress, as the 
President here states he honestly believes the Constitution 
means, and he says it in advocating this legislation, then, 
so far as I can see, you had just as well wipe off the map 
the State of North Carolina, which was here before theRe
public was here, which was one of the creators of the Ameri
can Republic, and of whose long and glorious history I am 
infinitely proud. You will have the old absolutism. You 
will return to a centralized government. You will not be 
under law any more. You will be under the will of the Con
gress and the President, or, if not under the will of the Con
gress and the President, under the will of the first popular 
man who seizes the powers of this Government. He will 
do anything that he wishes to do and call it "general wel
fare", and you will have to accept it. 

CONGRESS AND THE STATES 

I do not wish to carry things too far, but if that is the 
power of the Congress. or if that is to be the power of the 
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Congress, then you and I could pass an act declaring that it 
is to the general welfare of the people of the United States 
that all the people of North Carolina should move to South 
Carolina. That might help us. But let us put it the other 
way, because I think my argument will go oetter with the 
Senator from South Carolina [Mr. SMITH]; that all the 
people in South Carolina would have to move to North 
Carolina. 

Mr. SMITH. We would have a rebellion. 
Mr. B.A.ilJEY. The Senator from South Carolina says we 

would have a rebellion. That would avail nothing. We had 
one once. 

Mr. BORAH. Mr. President--
Mr. B.A.ilJEY. I yield to the Senator from Idaho. 
Mr. BORAH. Perhaps the Senator saw in the press dis

patches of yesterday and today that in one of the countries 
of Europe where they have no courts, open and uncontrolled, 
millions of people were notified that they must move out of 
the country. · 

Mr. B.A.ilJEY. I thank the Senator from Idaho. The 
Senator simply corroborates me and shows that I am not 
exaggerating. I am showing Senators how far this power 
goes. Remember, Senators, these are the words of the 
father of this legislation-the President of the United States. 
This bill was not contrived by the Congress. We know that. 
This conception was not contrived by the Congress. Prob
ably some of us did not feel quite so good about those de
cisions; most of us here knew that when we passed those 
acts they were of doubtful constitutionality. Some of us 
even rose up here on the fioor and said so. But we did not 

·propose this legislation, nor did it occur to us to do so. It 
came as a tremendous surprise to us, every one. 

I see here an honored ex-Senator, Mr. Gore, noble and brave, 
who rose up here and said these acts were unconstitutional. 
Thank God for him! I have often said that with that vision 
of the soul, though the light of the sun is denied him, he has 
seen more than all 

Mr. President, we did not resent those decisions. We 
may have chafed under them. We accepted them. We 
undertook to get up other devices. When the A. A. A. went 
down we accepted the soil-conservation plan, and it seems 
to be working very well. When N. R. A. went down we all 
sang "Glory, hallelujah!" And the whole of America sang 
with us. We did not try to get a substitute for that. 

Mr. BURKE. Mr. President, will the Senator yield? 
Mr. BAILEY. I yield. 
Mr. BURKE. Is the Senator familiar with the resolution 

for a constitutional amendment that was submitted at the 
second session of the Seventy-fourth Congress, reading as 
follows?-

The Congress shall have power to pass all laws which 1n its 
judgment shall be necessary to provide for the general welfare 
of the people. 

Mr. BAILEY. I am not familiar with that. We have had 
a good many resolutions pn~sented to us. However, I am 
just saying that that is just precisely the doctrine which the 
President enunciated in advocating this legislation. 

Mr. BURKE. And if the Senator will yield further, is jt 
the Senator's opinion that if Congress is to have that power, 
the direct and proper way to provide it would be to submit an 
amendment to the people vesting it all in Congress? 

Mr. BAILEY. I just now said so; and on that point I 
reiterate if we want more power than we have there is a way 
to get it. We cannot take power. It must be granted. The 
Congress is not the source of power in America. Oh, hear 
me, Senators, the Congress is not the source of power here. 
The American people are the source of power. They, and 
not we constitute the fountainhead of government. Let us 
remember that. 

Mr. BURKE. Mr. President, will the Senator yield for one 
further question? 

Mr. BAILEY. I yield. 
Mr. BURKE. Is the Senator familiar with a book pub

lished last year by the present Secretary of Agriculture, Mr. 
Henry Wallace, entitled "Whose Constitution?", in which 
a number of chapters are devoted to the question of the 

general welfare, and in which, in particular, the learned 
author develops his idea that there probably should be set 
up in this country what he calls "a council on general wel
fare", with somewhat undefined powers, but very clear in 
its purpose to formulate and, regardless of any limitations 
in the Constitution, somehow to secure the adoption of what
ever measures such a council might recommend as being in 
the interest of the general welfare of this country? 

Mr. BAILEY. I will say to the Senator that I read the 
book. It convinced me of only one thing. Its title was, 
Whose Constitution? When I had finished I knew it was 
not Mr. Secretary Wallace's Constitution, for he did not 
know anything about it. [Laughter.] He had never met it; 
he had made no acquaintance with it~ as I understood his 
book. But, of course, the purport of the question of the 
Senator from Nebraska is to notify the Senate and notify the 
American people that that sort of thing is going on here. 

Mr. President, I was saying that this thing did not origi
nate with us. We know too well that it did not. We know 
whence it came, but we do not know all the powers that are 
behind it. 

I am saying that we cannot afford to commit sins even 
one by one or two by two. The sins you commit two by two 
you pay for one ·by one. You and I are trustees of our 
powers under the Constitution, trustees of the judiciary, 
trustees of the means of justice to a great and numerous 
people whose dearest interest is justice; you and I cannot 
tamper with the judiciary under any pretext or in any degree, 
and, least of all, when we are notified that the purpose of the 
proposed legislation is to bring about judicial determination 
concerning our power. 

Think of a man who would aggrandize his own power by a 
legislative device, who would seek to do by legislation what 
·the Constitution has said he shall not do, who would seek 
to gain by legislation power that the people through their 
Constitution have said he shall not have! 

Mr. President, the historical background here ought not 
to be ignored. Do not think that our Government is just 
another government. Oh, no; there never was a government 
on the earth like this one, and it was made different on pur
pose. Sometimes we think it came in the fullness of time 
in the new land as the providence of God to all races. I 
think so. And the fathers of whom some of us now speak 
lightly, those men of the old ''horse and buggy'' days, which 
some of us hold in contempt, having wrought the Consti
tution and erected the structure of the Government, en
graved a seal by way of. testimony of the solemnity of the 
acts of the United States. Did you ever read that seal? On 
the obverse side are the familiar words "E pluribus unum"
one of many, one union of many States; and on the other 
side is language with which most of us are unfamiliar but 
which will be found on the dollar bill, "novus ordo seclorum"
a new order of the ages. 

What was that order? They understood it was new. It 
was an order in which government should be under law. 
Presidents should be under law, Congress should be under 
law, and the law should be the people's law, in which the 
inalienable rights of men should be preserved by the power 
of the people in a constitution and a guardian, independent 
court. Let us not forget that. 

The temptation of time is to forget. We have been happy, 
We think we can get along in almost any way now. We have 
been prosperous in the past and we are recovering that pros
perity we say; but hear me; oh, hear me; in this moment of 
forgetfulness, in this moment of temptation to follow a great 
leader and to do things which we conceive to be noble things, 
let us not strike down the "new order of the ages" by which 
government was placed under law and the rights of the 
humblest were established forever in a fundamental law 
brought forth from the hearts of the great masses of man
kind. 

You can destroy it. There is always the temptation to do 
so. All governments have the centralizing tendency; all 
democracies wind up in dictatorships. I understand that. 
Men first get to esteem the government; they come then to 
depend upon the government. They begin to think that they 
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can leave an their affairs to the government; they begin to 
draw benefits from the government. A Caesar, riding the 
streets of Rome in his imperial chariot, returning from his 
wars and scattering money hither and yon, is always popuiar 
and always powerful and always has his way. You and I, 
and the great masses of our fellow citizens, seeing now that 
there are benefits to be had from the Government, and that 
they themselves can get those benefits more easily than they 
might otherwise get them, say, "Give us government; let us 
do what the Government says; let us repose our rights, let us 
repose our wills in the Government." It is always the dic
tator, then the tyrant, then the jail, then the stake, then 

I the dispersal, then revolution; and humanity has learned 
once again its bitterest lesson and returns to the righteous
ness which the fathers forsook and curses the day that those 
who misled them were born. God forbid that you and I 

: should begin here in a little way-I think in a very big way, 
' but call it a little way-a trend of circumstances which Will 
I undermine the "new order of the ages", government under 
! law written by the people, restraints upon the powers of the 

governing class. Give them armies, give them navies, give 
them patronage, give them money, give them power, and let 
them distribute; but in the moment when they undertake to 
use the Army and the NavY or money or patronage or offices 
or honors or favors and distribute them in order to centralize 
the power within themselves, then comes the time when the 
representatives of the people, the men elected here, as the 
President says, must rise and stand in the breach and say, 
"Thus far and no farther." There is a Constitution; there 
are human rights; there is a Supreme Court. - It is inde
pendent. And when we die it shall be independent. That is 
the way to prevent destruction. 

Do not think, Mr. President and Senators, that what has 
. happened elsewhere cannot happen here. We are human; 
· we are hewn out of the rock of humanity. There is nothing 
special about us. The same centralizing force, the same 
temptations, the same weaknesses that have wrecked others 
may wreck us. I remind you that you and I are Senators at 
the present moment of the oldest of the republics. None of 
the others has survived even so much as a century and a half. 
All the others have fallen because men forgot and gave way 
to the temptations of the hour, and, in the name of doing 
good things, did the things that set the train of circumstances 
that brought wreck and ruin. 

POLI'l'ICAL DOMINION OVER THE JUDICIARY 

Mr. President, the other phase of this matter is that if we 
enact this proposed legislation, if we undertake to shape the 
Court in order to atl'ect or mold its judicial determinations, 
you and I will have erected a political dominion over the 
sources of justice. We will have placed the political power 
above the power of the judiciary. 

Can Senators realize that that means that we shall cast 
the system of justice into politics? The President reminds 
us that we are the duly elected Congress. There seems to 
be something of a suggestion in the fact that the people who 
elected us authorize us to deal with the Supreme Court and 
make it so it will hold that our acts are within our power, 
however far we may extend it. Not so! This Government 
was built on the basis that the Presidential office shouid be 
political; that the congressional offices of Senators and 
Representatives should be political; but there is a depart
ment of this Government which is not political, though if 
this bill should pass the judiciary of the United States will 
be political. 

Let me tell Senators how it will work out. We will go into 
the next campaign with this bill passed and we will have to 
write a platform. We will not write a platform about poli
cies either. The people will say, "If we elect you, how much 
power are you going to take?" If we enact this legislation 
the questions will not be political questions of policy from 
now on, but they will be political questions of power. I 
would expect myself as a candidate before the people of 
North Carolina to go to my party and say, "In God's name, 
when you write the platform, write that I do not intend 
to take a way the powers of the people. I do nqt intend to 
usurp, I intend to observe the Constitution." 

Mr. President, I hope no one thinks I have attacked the 
President. I have tried to give an exposition of his words 
relating to the general-welfare clause wholly by way of sup
porting my arguments. I was in the campaign last year. 
I was a supporter of the President. I supported him early. 
I was one of the :first of the original 16 who met under the 
leadership of the then Senator from Tennessee, Hen. 
Cordell Hull. Former Senator Thomas J. Walsh, of glorious 
memory, was with us. We agreed to support the President. 
We fought the battle for him at Chicago. I was for Roose
velt before Chicago. Then we came to the Congress and I 
supported him most of the time. I think I supported about 
80 or 90 percent of the legislation he sent here. I did not 
make any bones about it. When I ran again last year, I 
published in the papers of North Carolina a statement of the 
bills for which I voted and of the bills against which I voted, 
and said "That is my record. Do as you please. I make no 
apologies about it." I was for the renomination and reelec
tion of the President. 

We went to Philadelphia and renominated him. I made 
one of the seconding speeches at the request of the high 
command, and was glad to do it. Then I went into the 
campaign. I was upholding the banner of the President. 
I was upholding the banner of the party. 

All over North Carolina I began to hear the under
current, "He means to be a dictator. He means to be a 
dictator. He means to be a dictator." I wondered about 
that. I did not feel that he did. I did not think it was 
fair. I did not think it was right. I made a speech in 
my home city on that very subject. What was my argu-

.ment? 
I said, "Oh no; he does not mean to be a dictator. If 

he had meant to be a dictator, he would have attacked 
the Supreme Court when those decisions came down. The 
decisions were disappointing. Doubtless they irritated him, 
and he made utterances which indicated he was irritated; 
but here we are. The decisions have been handed down 
from 10 months to a year and a half, and the Court is 
respected; the Constitution is respected. He has done 
nothing about them. Here is the platform. He says we 
are going to have more legislation, and if the Court holds 
agaihst us we will amend the Constitution. You shall have 
the power to do it." I continued and said, "That is not 
the word of a dictator. That is not the attitude of a 
dictator." 

Now let me go back to my home city of Raleigh and 
make that speech.- I cannot do it. But I do not mean 
to say that the President intends to be a dictator. I do 
not think he does. I would not say it. I do not believe it. 
I couid not believe it. 

LET US BE JUST TO THE PRESIDENT 

The President of the United States is actuated by great 
and human impulses. Let us be just to him. The Presi
dent of the United States desires well for the people of 
North Carolina and of the United States. Let us be just 
about it. The President is not trying to aggrandize his 
power for the sake of power. I do not think that. The Presi
dent wants all the power he can get in order to render the 
greatest service he can render. I agree to that. 

Let me give you a little principle of action or thought. 
When we can think well or bad of any given set of circum
stances, it is not only good but it is wise to think good. 
The man who goes through the world thinking ill at every 
opportunity he gets is not going to get anywhere. His hand 
is against every man. 

I couid pay the President a tribute. I think when he came 
here on the 4th of March 1933 he did a magnificent work. I 
think he gave the American people heart and hope and cour
age. I think he took hold of the banking situation and the 
currency and did one of the most remarkable things ever 
done in the history of this Republic. Then he came along 
with some great reform and humanitarian measures. I may 
have differed with him as to some of them. I voted heartily 
for most of them. I thought some were unconstitutional and 
some constitutional. I voted against those I thought uncon
stitutional. and I am not aslui.med of it. I shall give account 
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for it not to my people but to my Maker. One gives an 
account for his oath to his God. 

I give the President credit for the great progress he 
bas made. Presidents in power when the country is re
covered get the credit. They have always gotten the credit. 
I would not deny him the credit that any other President 
ever had. But giving him credit for that, giving him credit 
for the highest impulses, giving him credit for the noblest 
objectives, let us remember that he could be carried away 
with his zeal. We can read his speeches and hear him cry, 
"Now! Now! NowP' We can see him paint a picture of dis
tress and of the prospects of difficulty which he calls a 
crisis. We can see him actuated by impulses which carry 
him away by his zeal and high purposes from the moorings 
in which he should rest as President of the United States. 

I would not say aught against him. He is a mortal man. 
I suppose the greatest temptation a man ever has is to do 
wrong in order that he may do good-the most insidious, 
the most destructive temptation. You and I have the same 
great impulses he has. Some Senators have legislation con
cerning the constitutionality of which they have doubts 
and concerning the constitutionality of which they would 
have no doubt if they could appoint a court; but they will 
not give way to those impulses. Nourish your legislation, 
sustain it, pass it. If the Court holds it unconstitutional, 
then go to the people and say, "Here is this good thing I 
wanted for you, but I did not have the power under your 
instrument. Now change your instrument and give me the 
power." But in God's name do not walk over a court, do 
not destroy the independence of the judiciary, in order to 
construe the Constitution to suit your convenience. 

THE ROAD TO ABSOLUTISM 

Mr. President, I conclude this phase of my remarks by 
saying that our contention is that once this purpose of con
trolling the Court in order to construe the Constitution or 
aggrandize our power has been accomplished, the road to 
utter centralization and absolutism would be clear. The 
state would be above the man. The totalitarian state would 
inevitably be the order in America. Congress could resolve 
that the general welfare meant that your rights and your 
interests should be destroyed for the sake of the whole. 
That is the totalitarian state. 

Do you know what the leader of Italy says? He says the 
man is nothing, the state is everything. Do you know what 
America says? America says the people are everything, and 
the Government is their servant. There is the difference. 
Here are you and I on this side of the Atlantic and our 
British brothers on the other side making the last stand in 
a shaken world for the supremacy of the rights of men 
above the powers of states. Here we are. Shall we yield? 
Shall we give an inch? I think I can answer. We will 
not yield. 

Mr. WHEELER. Mr. President, will the Senator yield? 
Mr. B.Ali.JEY. Yes; for a question, of course. 
Mr. WHEELER. Yes. Let me ask the Senator this ques

tion: The same thing is true with reference to the philoso
phy of Hitler as with reference to the philosophy of 
Mussolini, and the same philosophy applies with reference 
to Stalin that applies to Hitler and Mussolini with reference 
to the states being superior to men. 

Mr. BAILEY. And it would not become you or me to 
say that the motives and impulses of Stalin or Mussolini or 
Hitler are not good. I think they are. They mean well. 

The answer to this that is sometimes given is that, after 
all, we have the ballot, and we can correct things; but I am 
telling you we cannot. The average man in America thi.nks 
that because we have elections, and he can vote, he can 
arrest the processes of the Government. He cannot do it. 
There are ways to control the ballot, and if you give a 
government with sufilcient power you see all those ways 
employed. 

Am I wrong about that? They have the ballot in Ger
many, but it is just too bad if you do not vote the right 
way. We know that. There is but one party in Germany. 
They have the ballot in Italy; but if you should make a 
mistake one day and vote the wrong way, and find yourself 

filled with castor oil in about 2 hours, you would have a 
great sense of your rights; would you not? 

The power of the ballot! Governments without constitu
tions and courts can control ballots. They can control you. 

I have another thing to say about that. The majority 
in America is under the Constitution and not over it. I am 
unwilling to trust myself without a Constitution to the will 
of the electorate. No other man can afford to do it. The 
will of the electorate is expressed under the Constitution 
and not over it until the amendment is submitted. Do I 
make that clear? You may have a thousand elections in 
America, and you may elect to the Congress the greatest 
gang of Socialists or Communists the world ever saw, and 
they may come down here with mandates and platforms, 
but they cannot do a blessed thing to this country so long 
as there is a Constitution, so long as there is a free Court. 
so long as we have the people's document. That is the pro
tection in America against majorities. We rule by majority, 
but under a Constitution. 

I hear persons say, "Oh, well, the people want it; why not 
let them have it?" I should like to have the people have any
tbing they want. Of course I would. Every Senator would. 
I am not in the habit of proclaiming, though, any great ideas 
with a view to that sort of popularity. I can stand up before 
the people of North Carolina and tell them that I know very 
well they do not want anything except what the Constitution 
provides. They understand the meaning of the Constitution. 
They understand the meaning of judicial review. They 
understand the importance of independent courts. I have no 
trouble about that. Mass democracies breed dictators, and 
die; constitutional democracies only can survive. 

Why the supreme court of my State, before this Union was 
formed, held an act unconstitutional, and 2 years after the 
Union was formed it held another act unconstitutional, and 
we respected the court. Nobody thought of changing it. 

Today I may be in the majority. Tomorrow I may be in the 
minority; but, in the majority or in the minority, above my 
head rests the flag, and the flag is the symbol of the Consti
tution and the Republic. It makes no difference though the 
millions be arrayed against me; the Constitution and the 
independent court give and guarantee the preservation of my 
rights as a man against the millions. The people also are 
under the Constitution and elections are under the Con
stitution. 

Mr. President, of course, I understand that the attack upon 
representative government has gone on everywhere. 

Mr. WALSH. Mr. President, will the Senator yield? 
Mr. BAILEY. I yield. 
Mr. WALSH. The Senator has been speaking about what 

the people of North Carolina desire. I should like to inquire 
from him whether it is not true that the people of North 
Carolina, and of every other State in the Union, desire more 
than anything else the protection and preservation of civil 
and religious liberty, and whether it is not true that the surest 
guarantee man has yet discovered to preserve it is the Con
stitution of the United States and an independent judiciary. 

Mr. BAILEY. Yes; I thank the Senator. 
Mr. PEPPER. Mr. President, will the Senator yield for 

a question? 
Mr. BAILEY. I shall be very happy to Yield. 
Mr. PEPPER. Are the justices of the supreme court, the 

highest appellate court in the State of North Carolina, 
elected or are they appointed by the Governor? 

Mr. BAILEY. The justices of the highest court in North 
Carolina are elected; but I do not think that affects the 
people's regard for the court. I think the justices are 
elected in most of the States. 

Mr. BARKLEY. Mr. President--
Mr. BAILEY. Let me answer the Senator from Florida, 

please. It would be a strange thing in North Carolina, and 
it would be repudiated by 99 percent of the people in the 
State, if a political party or legislature or platform under
.took to tamper with or to instruct the supreme court, even 
in an election. 

Now, hear me. Our members of the court are candidates , 
for election. 
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Mr. PEPPER. Mr. President--
MI. BAILEY. I am going to answer the Senator from 

Florida. They never attend political meetings. They never 
make a speech. They do their work. Nobody runs against 
them, as a matter of fact. They have little party contests, 
but nobody even challenges their judicial determinations in 
the election. All they are ever asked to do is to do their 
duty. They stay there as long as they live, just as the great 
Chief Justice Clark did, for 30 years~ 

Mr. PEPPER. Mr. President--
The PRESIDENT pro tempore .. Does the Senator from 

North Carolina further yield to the Senator from Florida? 
Mr. B.All.rEY. I yield for a question. 
Mr. PEPPER. In spite of the fact that the justices of 

the highest appellate court in the State of North Carolina 
are elected by the people, does religious and civil liberty still 
exist in North Carolina?· 

Mr. BAILEY. Absolutely; and religious and civil liberty 
will last in North Carolina, God belping us, until the last 
moment of recorded time, and until the last drop of the blood 
of free men has been shed in their defense. 

Mr. BARKLEY. Mr. President, will the Senator yield? 
Mr. BAILEY. I yield. 
Mr. BARKLEY. I think all the States except three provide 

for the election of their highest judges. 
Mr. BAILEY. This is a question, my friend? 
Mr. BARKLEY. Yes. Does the Senator know any State 

in which the judges of the highest court are elected where 
the fact that they must submit themselvP..s to the people has 
in any way interfered with their independence as judges after 
their election? 

Mr. BAILEY. I should not be able to say. I will say that 
in North Carolina I know of no such thing; and I say further 
that the political party in North Carolina that undertook to 
touch with the suggestion of a suspicion the independence of 
our judiciary, notwithstanding all our great traditions, would 
be driven from power. 

Mr. MALONEY. Mr. President, will the Senator yield 
to me? 

Mr. BAILEY. I shall be glad to yield. 
Mr. MALONEY. Does not the Senator feel that his argu

ment is strengthened by the questions which have just been 
asked concerning the selection of judges by the people? 

Mr. B.All.rEY. Mr. President, I believe the rule of law is 
that no man is a judge in his own cause. I will stick to the 
rule. 

Mr. WHEELER. Mr. President, will the Senator yield? 
Mr. BAILEY. I yield. 
Mr. WHEELER. Assuming that the people of the United 

States wanted to elect the judges of the Supreme Court of 
the United States and the other Federal judges, there would 
be only one way in which they could do it, and that would be 
by submitting an amendment to the Constitution; and if the 
people want it they can have it, can they not, through con
stitutional amendment? 

Mr. BAILEY . . Yes; they could have it, but I shoUld very 
greatly regret it. 
Mr~ BONE. Mr. President, will the Senator yield for a 

question? 
Mr. BAILEY. I will yield, of course, to the Senator for a 

question; but before I yield I wish to say this: I am going to 
come to the meaning of the life tenure, and the history of it, 
and its significance. The life tenure is there for great his
torical r,easons, and upon considerations of the utmost im
portance. 
. Now I yield to the Senator from Washington. 

Mr. BONE. Mr. President, are judges in North Carolina 
elected on a partisan ballot, or in a nonpartisan election? 

Mr. B~Y. The judges in North Carolina are elected on 
a partisan ballot, on the party ballot. 

Mr. BONE. -wm the Senator further yield? 
Mr. BAIT...EY. Yes. 
Mr. BONE. Does the Senator think that because a judge 

is selected by what then happens to be the dominant politi
cal party, he might shade his political views about questions 
in which his party is interested or involved? 

Mr. BAILEY. Mr. President, I do not think so. If I 
thought so concerning my State, I probably w.ould be too 
much ashamed to say so; but I am just saying that it is not 
possibly true. 

The Senator has suggested something to my mind that 
moves me very deeply. I have been a minister in the courts. 
of North Carolina as an attorney. I have known the judges. 
I have pleaded my cases before the bar of those courts 
Thank God, there is not a man in North Carolina, whether 
he be Republican or Democrat, who has been heard within 
my recollection to utter one word concerning the character, 
the honesty, and the capacity for justice of our courts. I 
walked in many a day with my clients doubtful of my cause, 
terribly in earnest, but it never occurred to me that I could 
be the victim of injustice in a court of my Commonwealth,. 
and I do not think it occurs to anyone else. 

Mr. PEPPER. Mr. President, will the Senator yield for a 
question? 

Mr. BAILEY. Certainly. 
Mr. PEPPER. Does the Senator associate in his mind at 

all the two movements, one of which led to the direct election 
by the people of United States Senators, the other of which 
has led gradually to the election of the members of the 
highest courts of appeal in the several States of the Union? 

Mr. BAILEY. I know something of those movements; yes. 
I do not think either of them has anything to do with the 
present case; but I am glad to have the Senator make the 
suggestion, and I hope someday he will tell me about it. 

Parliaments have been dying throughout the world. That 
fs a strange thing, strange in our modem times, that we 
should find the representative legislative bodies dying every
where. The legislative body is dead in Germany, dead in 
Italy, dead in Turkey, dying in Japan, very deeply confused 
in France, living in England-strong and powerful in Eng
land-under attack in the United States. 

We are :fighting here, my fellow Senators, for the place of 
representative government in a representative constitutional 
democracy; and we all know it. What are the influences 
brought to bear on us? What are the attacks made? If we 
do not vote a certain way, there are threats of reprisals, 
We are told that we will have opposition, and the opposition 
will be induced from Washington. We are informed that our 
consciences will hurt us when we come down to ask for a 
favor. It is suggested that in the distribution of money for 
projects Senators who do not vote as they are told to vote 
will be made to pay a price. 

On the other hand, we have the American people, not all 
of them, to be sure, but hundreds of thousands and millions 
of them, writing to us, "Do what the President says." I do 
not blame them for their attachment. I would not lessen 
their enthusiasm by anything I am saying to them.- But a. 
representative of the people has a duty of his own, a mind 
of his own, a function of his own. Above them all it is his 
duty to do right according to his judgment. It simply in
dicates the little tendency there is here, which may rise 
higher, may get lower, may return; but let us remember 
that we are here to exercise our judgments, to do our 
duty. 

I will go further: When the President sends a bill to the 
Congress-and this is the first bill, I think, that was ever 
sent to the Congress by a President-! say to the Senate that 
he sends it here for our consideration, for the exercise of 
our judgment. When he sends a message to us, he sends it 
for our consideration. It is advice and recommendation, ~ 
and it is not orders. 

CONGRESS CAN DEFEND NOW 

I do not know how far the attack on popular representa- · 
tion is going, but I have a remedy. We may wait too late 
but if we act in time, it will not be too late. We have o~~ 
remedy. The threat of reprisals invites self-defense. That ' 
cannot be avoided. If you tell me you are going to strike 
me, I either take the blow or put up my guard, that is aiL 
We have a guard, and we can put it up. 

Mr. MINTON. Mr. President, will the Senator yield? 
Mr. BAILEY. Yes. 
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Mr. :MINTON. Has the Senator from North Carolina 

been threatened with these consequences? 
Mr. BAILEY. Not at all; I am not up for election next 

year. 
. Mr. MINTON. Has any Senator, to the Senator's knowl
edge, been threatened with these consequences? 

Mr. BAILEY. Yes, indeed; and they have told me so. 
Mr. MINTON. What Senators? 
Mr. BAILEY. I shall not go into personalities. I will give 

the names privately, and the Senator ~n see them. They 
are not 75 feet from the Senator. 

Mr. :MINTON: Will the Senator tell us who it was who 
threatened the Senators? 

Mr. BAILEY. I can do that, too. 
Mr. MINTON. Who was it? 
Mr. BAILEY. I am not going into personalities in the 

Senate. If the Senator wishes to know, Heaven knows I will 
give him the names, but I am not going to get this debate 
down on that level. We spent several days trying to get it 
up after the Senator had spoken. Now, let us keep it up. 
. Mr. MINTON. The Senator from North Carolina is a fine 
lawyer, and of course he knows that when one goes into 
court and makes an assertion such as that the Senator is 
now making, we are entitled at least to know--

Mr. BAILEY. I think the Senator would be entitled to 
know. I have told the Senator I would tell him _the names. 
I am yielding, to be sure, for a question. But I think there 
are proprieties in the Senate. I think if I went into giving 
testimony, and there was testimony in rebuttal, and we had 
character witnesses, we would bring this Chamber down to a 
·very low level. However, if the Senator wishes to do it, I 
must answer, as Nehemiah said to Sanballat: 

I am doing a great work, so that I cannot come down. 

Now let me proceed. I am suggesting my remedy. I saw 
what the Postmaster General and our national chairman 
said today. He said there were not going to be any reprisals 
in Indiana. I am glad to hear it. That will at least relieve 
the mind of the senior Senator from Indiana [Mr. VAN 
NUYsJ. I suggest that the junior Senator have a conference 
with him. But I do not want to go into that testimony; I 
am going the other way. 

Congress controls the purse. Now hear me. If they under
take to control the disbursing of the public money, which we 
exact from the people, and which we appropriate, against 
any man here, I will join with him to enact legislation which 
will put the distribution of public funds beyond political con
trol; and that will not be difficult, either. 

The Senate still has the power of confirmation; it still 
has it, and we can write the power of confirmation into every 
act authorizing the appointment of public servants. I am 
speaking now of measures of self-defense for our representa
tive democracy. 

We can extend the civil service, and we can defeat the 
proposed legislation which would put the control of the 
civil service under the Executive; and I think it ought to be 
defeated. 

We can rely upon the jealous self-respect of our constitu
ents. You let one of these quasi-socialists who came here 
when our party got into power, who had never done a thing 
for the Democratic Party, had never known what it was to 
go out and battle for it, had never stood for it in an election, 
who could not have been elected delegate, constable, or 
coroner in the smallest community in America-let one of 
them come down to North Carolina and tell the North Caro
lina people what to do; and he will be told once and for
ever. I am not afraid about people interfering in my State. 
I challenge them to interfere. I will meet them at Philippi. 

Mr. President, I wish now to make a little departure from 
my remarks, and to go into a little discussion of the argu
ments for the pending legislation. I am going to take up 
first the argument of the junior Senator from Kentucky 
[Mr. LoGAN]. 

I shall take up first the argument of the Senator from 
Kentucky [Mr. LoGAN]. The Senator's principal argument 
was that we were all seeing spooks. Mr. President, I could 
wish they had been spooks. It would be a great relief for · 

me to know as I looked over in the direction of the Senator 
that it was, after all, a spook. 

What is the answer to that? The Senator gave us his 
own answer in his own mental attitude when he said that 
the spirit and the letter of the law are one and the same. I 
could then understand that he would not believe anything 
until he saw it right in his hand. He is an intense realist. 
I do not criticize him for that. But Senators are capable 
of seeing purposes. They are capable of interpreting legis
lation. They are capable of reading the President's message 
and giving to it its obvious meaning; and if the Senator 
wishes to dismiss all that by saying that all that is just 
"spooks" in our minds, we simply cannot do anything about 
it. We will let him have his own judgment about that. But 
when he told me I was seeing spooks, I wish to say to him 
that I did not consider that a very overpowering argument. 

He said Congress has the power in the letter of the Con
stitution, and that the letter and the spirit of the Constitu
tion are the same. While this colloquy appears in the REc
ORD, I want to read it again. It is the colloquy between 
the Senator from Wyoming [Mr. O'MAnoNEY] and the Sena
tor from Kentucky [Mr. LoGAN]. In substance it is as 
follows: 

Mr. O'MAHoNEY. So any act of Congress in the letter of the 
Constitution would be in the spirit of the Constitution? 

Mr. LOGAN. Yes. 
Mr. O'MAHoNEY. Then, if Congress should refuse to appropriate 

for judges or for the President that would be within the spirit of 
the Constitution? 

Mr. LoGAN. Absolutely; yes. 
Mr. O'MAHoNEY. So Congress could strike down the other two 

branches of the Government and that would be within the spirit 
of the Constitution? 

Mr. LOGAN. Yes. 

That ends the colloquy. There are times when silence is 
golden. I do not think the Senator from Kentucky could 
have meant that. I would defend him against his worst 
enemy if he said that the Senator from Kentucky [Mr. 
LoGAN] said it. But it is in the RECORD and it is in the 
argument. That is how far the advocates of the measure 
are reduced in order to sustain their course. 

I dwell sometimes by the sea, and I see little boats spring 
leaks, and the occupants go to the pumps, and the pumps 
are not sufficient; and ·then they make all haste for shore, 
and the boats are either beached or sunk. Perhaps finally 
a boat is beached in the shallows. There it remains, a 
wreck, and the kindly waves come at last and wash it away. 
I think the little ship of the Senator's argument lies on the 
beach, and I hope the kindly waves will soon erase it from 
our sight. 

Mr. CLARK. Mr. President, will the Senator yield? 
Mr. BAILEY. I yield. 
Mr. CLARK. Is the Senator willing to explain to the 

Senate what leads him to believe that this boat even reached 
the beach and did not sink in the deep water of the Senator's 
oratory? 

Mr. BAILEY. I do not think that would quite carry out 
what I had in mind. If it had sunk beneath the ·waves, 
we would see it no more; but we do see it. Here it is in the 
RECORD. It is just on the beach; and we, as friends of his, 
hope the day will come when the kindly waves shall break up 
the poor wreck and wash it away,• and none of us will 
remember. 

The Senator from Kentucky made it quite clear that he 
desires a different court because the majority of the court 
is not agreed with the Senator. Is not that a good reason? 
But he said, "I had felt for some time there was something 
v.rrong with the Court. I had been feeling that. I had been 
reading these opinions. I could not agree with them." Now, 
that would be a country for you. That is a constitution. A 
Senator did not agree with the Court. There was something 
wrong with the Court--nothing wrong with the Senator. 

Then he made that great appeal to the loyalty to the 
President, and he painted a picture which we ought never to 
forget. I thought he would break my heart. [Laughter in 
the galleries.] It was difficult to withhold my tears as he told 
us that "Cassius" WHEELER and "Brutus" O'MAHoNEY [laugh
ter in the galleries] had broken the President's heart. I 
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know I felt as if 1 must in some way be a party to it, and it 
hurt my feelings very badly. I :was moved to tears, but I had 
scme thoughts that relieved me. I remembered Jefferson 
Island. [Laughter .J It was ·.a merry picnic. I remembered 
Jefferson Island; and if that was a heartbroken -picnic, then 
I should like to have that sort of picnic all the remainder of 
my life. We had a great time there. 

We are not going to tell you about it. I am just _going to 
tell you that as our President sat under the mulberry tree 
we could hear the laughter all over the premises. The island 
is some 56 acres in extent. I see a Member of the House sit
ting here smiling. I think he heard the laughter. That com
forted me some more; but I took another thought about it. 
I was still bowed down with this idea of our "Cassius" and 
our "Brutus", of this broken heart. It did not sit well with 
me. I felt uncomfortable, notwithstanding our Jefferson 
Island and those happy l'eminiscences. 

Then I went out to the ball game that afternoon-that 
very afternoon. When the band played, the tlag went up. 
There he was, this man, in the very hour when Mark An
tony-"Mark Antony'' LOGAN, of Kentucky [laughterl-was 
moaning in the market place, moaning and would not be 
comforted-he was going merrily to the ball game, :and he 
enjoyed it, and I enjoyed it, and I was comforted. 

But what shall we do for our "Mark Antony''? There is 
no Cleopatra to console him. [Laughter.] 

The PRESIDING OFFICER (Mr. HATCH in the chair). The 
Senator will suspend for a moment. 

Mr. LEWIS. Mr. President, I am compelled to move the 
Chair to stop the expressions we have just heard coming 
from the galleries, but particularly to instruct those in charg~ 
of the galleries concerning the regulations of the Senate~ .in 
order that the speeches of Senators may not be interfered 
with by these unnecessary, and, I may add, these uncalled-for 
demonstrations. 

The PRESIDING OFFICER. The Chair will remind the 
occupants of the galleries that they are here as guests of 
the Senate. The rules of the Senate forbid any demonstra
tion or noise whatever to be made in the galleries. The rules 
must be obeyed. The same rules apply, as the Chair under
stands, to the Senators on the :floorA 

The Senator from North Carolina [Mr. BAILEY] has the 
fioor. 

Mr. BAILEY. And then, Mr. President, the junior Sena
tor from Pennsylvania [Mr. GUFFEY] -elevated himself to the 
moral heights of Jonathan Edwards, and preached to the 
Chief Justice of the United States a lofty sermon -on politics. , 
With the evangelistic fervor of Dwight Moody or Billy Sunday, 
he proclaimed the gospel of purity in the Court. We have a ' 
new mentor of the Supreme Court. Well, we need a proctor, 
and we have a man highly qualified for that positio~ I think. 
We ought to have somebody down there to keep the Court 
.out of politics. 

And what did the Senator from Pennsylvania have against · 
the Court? The Court held the Guffey Coal Act unconstitu
tional. He did not like that a bit. The Court had disagreed 
with the distinguished junior Senator from Pennsylvania. 

Now, what about the Guffey Coal Act? There was not a 
Justice on the bench who said the Guffey Coal Act was consti
tutional. It is said th!t the decision was by a divided Court. 
It was a divided decision on the phase as presented; but half 
. the act wes not passed -on, and Mr. Justice Cardozo, in his 
dissenting opinion, specifically said that he was not passing 
upon that. He was not acquiescing, not consenting, either 
way; and because the Supreme Court of the United States 
differs with the junior Senator from Pennsylvania, we must 
1·eform the Court. 

There is the new apostle of reform in America. Not a word 
did he say about the great Chief Justice; not a word about 
this honored man; not a word about a Chief Justice who has 
been Governor, who has been Secretary of State, who has been 
Associate Justice, who has been Chief Justice; not a word 
.about the great man who led the progressive movement in the 
Ccmmonwealth of New York; not a word about his 'tlxalted 
character; not a word about his learning; not a word about 
his long experience; not a war~ about his capacity.., 

The Chief Justice of the Umted States is not pleasing to 
the distinguished Senator 1rom Pennsylvania; the Chief Jus
tice does not reach up to the Sena.tor~s moral standard of a 
Justice of the Supreme Court. 
· And there is the junior Senator from Indiana rMr. Mmoo( 
TON], who, as I gathered from his argument, held that the 
Supreme Court had never been right from John Marshall 
to this day; that it had always been wrong; that John Mar
shall was wr.ong and Taney was wrong and Waite was wrong. 

Mr. MINTDN. Mr. President, will the Senator yield? 
Mr. BAILEY. Yes; for a question. . 
Mr. MINTON. 1: know the Senator wants to be accurate. 
Mr. BAILEY. Yes. 
Mr. MINTON. Will the Senator point to some place in the 

RECORD where I made the statement which he attributed 
to me? 

Mr. BAILEY. Yes; I am coming to it right now. 
Mr. MINTON. I do not think the Senator can do it. 
Mr. BAILEY. The Senator relied oo Munn against Illinois 

and the Minnesota Rate case. 
Mr. MINTON. Will the Senator point where in my re

marks I said a word about Munn against illinois and the 
Minnesota Rate case? 

Mr. BAILEY. I thought -the Senator did. 
Mr. MINTON. The Senator is entirely mistaken. He is 

just wrong. I challenge llim now to look into the RECORD 
and point to it. 

Mr. LEWIS. Mr. President, may I venture to suggest and 
ask the Senator from North Carolina if he has not fallen into 
error? Was it not, possibly, the Senator from Kentucky [Mr. 
LoGAN] who cited those two cases? 

Mr. BAILEY. As I recall, in the responses of the Senator 
from Indiana· to questions, he complained of the court for 
changing its decision as between Munn against lllinois and 
the -Minnesota Rate case. There was a modification with 
respect to the application of the commerce clause and the 
due process of law clause. Am I wrong about that? · 

Mr. MINTON. The Senator is entirely wrong if he said I 
cited it. · 

Mr. BAILEY. I do not desire to do the Senator an injustice 
on any point, and if I mistook what the Senator from Ken
tucky said in the colloquy for what the Senator from Indiana 
said, if I understood that my friend the junior Senator from 
Indiana was discussing those cases when, as a matter of fact, 
it was the Senator from Kentucky, that was a lapse for which 
I beg his pardon, and 1: withdraw the remark, and I am glad 
to make the correction. 

I thought the Senator from Indiana mentioned the Adkins ; 
case, but probably that was also the Senator from Kentucky. 1 

At any rate, the Senator from Indiana did, as I specifically< 
recaTI, undertake to read the mind of the Chief Justice in its 
operation upon the mind of the Associate Justice, Mr. Roberts. , 

Herein the Senator, with the acumen of a Sherlock Holmes, 
sees the Chief Justice seducing Mr. Justice Roberts and 
having him swing over this way and that way in the Court 
and in his judicial operations. He painted, not quite with 
the power of a Goethe but rather vigorously, a sort of pic
ture of Mephistopheles Rughes seducing Faustus Roberts! 
I think I am sure about that. So I gathered from the Sena
tor that he very heartily disagreed with the Court, and dis
agreeing, he wanted to alter it and get some more men on 
the Supreme Bench with whom he would agree . 

Mr. President, let me say at this point that the Senate 
is not the judge of the Court; Senators are not the judges 
of Justices. We have here no power of review; we have 
our views on the Constitution; we have our views on our 
powers; but when the Court declares the Constitution we 
must accept the declaration; otherwise, we put ourselves 
above the Court. I fear, Mr. President, that when we as
.sume to pass our judgment upon the Justices and their de
cisions, granting that we have a right to have differing 
views but no right to enforce them, that when we set our
selves up to be judges of the Court and of ·the Justices, we 
suffer a total and tragic loss of perspective. 

Then I come fulally in reply to these arguments to the 
argument of i>ur leader, the ~enior Senator from Arkansas 
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[Mr. RoBINSONJ. It was 'he who said trut;t men will get old 
and men will hang on. Well, Mr. President, that is true; 
but I have never thought of that as· a calamity or an afilic
tion to the race. I have always thought there was a place 
in life, domestic and national, for the old men. Men do get 
old; the time comes to us all when "the keepers of the 
house shall tremble" and ''the almont tree shall blossom", 
and we seem to take on the habiliments of men who are 
moving from this earthly city to a better and heavenly 
city. I have thought that that was a good thing. It is a 
great thing to have old men in the world. It is a great thing 
to have old men in the Senate. 

We have been taught through the ages to honor gray 
hairs, and not without reason. The young man or the man 
in middle life, tempted by ambition, seduced by greed and 
selfishness, in love with life, surrounded with all the temp
tations of existence, has his place, but it is not the ultimate 
place of trust. The old man, with the shadows of this tem
poral world falling upon him and the light of another com
ing, knows that whatever may be here is not here for him 
and not here for long. To whom else shall I look for disin
terestedness? To whom else shall I look for a clear head? 
To whom for the lessons of long life? To whom else shall I 
look when I do not want selfishness or worldliness or ambi
tion to come between me and my cause? 

So far from being a disqualification for judges, old age is 
its best qualification. It is in the breast of the man whom 
years have separated from the transient affairs of this 
life and all its temptations that justice may be had when it 
cannot be had from any other type of mortal man. 

I will say for the Senator from Arkansas, who made that 
remark, that I could wish that he may never grow old; 
but my wish would be vain. I am hoping, however, that 
when he does grow old in public life there will not be those 
to complain of his years or to make them a pretext for his 
removal. Whether here or elsewhere, whatever place of 
honor he may occupy, should someone rise to make such 
an attack upon him, to touch him with disqualification on 
that account, if I shall be here he shall have one defender, 
and I will not remind him that when he was younger, not
withstanding he made the utterance, it did not occur to 
him that in the sWift processes of the years fOT him also "the 
almond tree shall blossom." 

What else did he say? He said that he thought that 
the Court had usurped legislative power; but he did not 
state it as a fact. He had the thought that the Court had 
trespassed upon legislative powers; but he did not make 
the accusation. 

I want to bring this to a point. If there is evidence of that, 
the thing to do in a situation as grave as this is to bring 
it forward upon the evidence and not upon opinion. No 
man lives for whose opinion I have greater respect than I 
have for our senior Senator from Arkansas [Mr. RoBINSON]. 
His opinion is important, but his opinion on that matter is 
not important enough to justify even him in undertaking 
to change the character or the number of the Court. Let 
him look at the facts. Let him show us where the trespass 
has been. If it has been anywhere it was in the N. R. A. 
or the A. A. A. or the T.V. A. or the Guffey Coal case or 
the Humphreys case. 

There are the cases and they are the background of all 
this legislation. The decisions in those cases are the things 
which caused and provoked this situation. I challenge the 
Senator from Arkansas, and I do not hesitate to say to him 
as an accomplished legislator and a great debater that the 
burden of proof is upon him who asserts that proposition. 
He cannot ask Senators to support it upon the basis of 
opinion. Let him produce the facts. 

I do not think the Court trespassed. I was sorry about 
some of the decisions because they were disappointments 
to many American people. I do not think the Court tres
passed in theN. R. A. case. I do not think the Court tres
passed in the Guffey Coal case. I thought the Court went 
just as far as the Court could go to sustain us in the T.V. A. 
case, saying we could build dams as much as we pleased 
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across navigable rivers and we could sell power. I did not 
think the Court went beyond bounds in the A. A. A. case. 
The Court said the power to control agriculture was in the 
States. Was that new? Every Supreme Court, from the 
foundation of the Government to the present time, has had 
the same view .. 

I Wish to make my point, and the point is perfectly clear, 
that if this proposed legislation is to be based upon that 
theory, the theory must not rest upon the opinion of the 
·senior Senator from Arkansas. The evidence must be clear. 
The evidence must be produced. The evidence must be suffi
cient to convince the Senators who vote for the legislation 
if they are going to vote for it upon that basis. 

I am placing the burden of proof upon the senior Senator 
from Arkansas and, of course, I have the right to do it. It is 
an affirmation upon his part. It may be the major premise 
upon which proponents of the bill depend for the passage 
of the proposed legislation. Very well. Let them come into 
the Chamber of the Senate, discuss the cases, and let us see 
what was said and what was done. 

In the meantime the criticisms by Senators of the Jus
tices of the Supreme Court challenge and invite comparison. 

When Senators criticize an opinion of the Court they have 
a right to do it, and it is probably a good thing for them 
to do it. But when a Senator criticizes the Court he in
vites me to compare his knowledge, his experience, his dis
interestedness, his capacity, his scholarship, his length of 
service, with theirs. It will not do for Senators just to walk 
around the Senate Chamber and say, "We enacted this legis
lation and the Court found it unconstitutional, so we will get 
rid of them. We do not agree with them." 

Who are we that we should agree or disagree? I am not 
saying Senators are not capable, but I am saying that when 
I criticize an opinion of the SUpreme Court I hope it will 
be said of me that I read the briefs, that I read the argu
ments, that I studied the legislation, that I studied the 
opinions, and that I reached my conclusion, and if I am sus
tained, I take it it will have to be said for me also that I am 
the equal of the Court. · 

Mr. AUSTIN. Mr. President, will the Senator yield for a 
question? 

The PRESIDING OFFICER (Mr. NEELY in the chair). 
Does the Senator from North Carolina yield to the Senator 
from Vermont? 

Mr. BAILEY. I am glad to yield. 
Mr. AUSTIN. Assuming that claim was well established

in other words, taking it in the light most favorable to the 
claimants-assuming that the Court had exercised a power 
of legislation, I ask the Senator if it is then the duty or even 
the privilege of the Senate of the United States to favor 
a bill which would add a sufficient number of judges to the 
bench whose economic predilections were in another direc
tion, in order to have the Court legislate another way? 

Mr. BATI..EY. Oh, no. If the Court abuses its powers, 
if the Court is arbitrary, if the Court is willful, if the Court 
is corrupt, there is a remedy. The remedy is not to increase 
the Court. The remedy is not to add Justices agreeable to 
us. The remedy is to take from the Court the Justices who 
are unworthy of their omce. No one is here saying that 
any of them is unworthy. 

We are not judges of the judges! 'fhe Senate is not a court 
of review. There is here no judicial power. 

Mr. President, I contend fina.l]y that the enactment of the 
proposed legislation under the circumstances, in view of the 
motive a vowed, would compromise the independence of the 
judiciary, would tend to destroy public confidence in our 
system of justice. I should like to discuss that point, but I 
must be brief about it in the interest of my own energy and 
in the interest of the time of the Senate. 

THE INDEPENDENCE OF THE JUDICLUY 

I think many of our people understand the significance and 
the value of the independence of the judiciary. I have some
times thought this controversy would be worth all it has 
cost and infinitely more in that it would impress upon 
millions in America the value of that independence. How 
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did it originate? How did we come by it? It came very 
simply, just about 315 or 320 years ago. We all remember 
the story of James I, King of England, and Lord Chief 
Justice Coke and the other justices in the council. A case 
was pending before the justices which involved the King's 
prerogative. The King demanded of the court that the 
court should consult with the King and take advice from 
him before it reached a decision in any case concerning the 
prerogative of the King. 

The lord chief justice was sent for. He was confronted 
with the then attorney general, the great Bacon, the 
meanest and the ablest of men. The King said, "My Lord 
Chief Justice, do you not consider that you and your court 
should advise with me before you pass judgments on mat
ters involving my prerogative?" The Lord Chief Justice 
said, "No, Your Majesty. It is the duty of the comt to find 
the law within the court." 

The King said, "But, My Lord Chief Justice, I am a man of 
reason, and I am as capable of finding the right and the law 
as the judges are." The lord chief justice said, "No, Your 
Majesty; you have many accomplishments, you are a noble 
man, but you have not the training of a judge. You have 
not the long experience of a judge. These matters must be 
left to men in the cloister of the judiciary." 

The King replied, "But you put me under the comt, and 
that is high treason." The courageous lord chief justice 
replied, "No, Your Majesty," and he quoted the words of 
13racton: 

Rex non debet esse sub homlne, sed sub Deo et lege, quia lex 
fa.cit regem. The king is under no man, yet he is in subjection 
to God and to the law, for the law makes the king. 

As a result, the king took charge of the comt; he threw out 
the Lord Chief Justice. And what followed? Why, the dark
est pages in modern English history-the star chamber, and 
the Bloody Jeffreys, and the prisons. Men like John Bunyan 
and William Penn and many another of whom the world was 
not worthy went their way to dungeons. Some were never to 
return. · 
~d what followed? There are compensations. There 

followed at length the Cromwellian revolution, in which the 
people of England named a lord protector and threw out the 
King, and even beheaded him. What followed? Out of the 
resentment and revulsion against that process, and the im
positions of king-controlled courts, there came the second 
bill-the Bill of Rights of Charles II, the Act of Settlement, 
the life tenure of judges, and the independence of the 
Judiciary. 

And what more? Why, from all of England in the first half 
of the seventeenth century, from 1616 even to 1680, under 
those persecutions-religious persecutions, personal persecu
tions, persecutions for debt-men and women of England :fled 
the land and across the Atlantic-Pilgrim and Puritan, cava
lier and gentleman adventurer-over here to the New World. 

Roger Williams, the Baptist, of the number, and Lord 
Calvert, the Catholic, more responsible for religious liberty 
and religious toleration than any other two men who ever 
lived, fled to this new land, :fled from star chambers, :fled from 
Bloody Jeffreys, :flet from king-controlled courts, :fled from 
persecution, :fled to America, and fled for liberty, and they 
and others of like spiri~ made this Republic. 

That is the rock out of which we are hewn. That is the 
rock on which the independence of the judiciary is founded. 
That is the rock out of which the living waters of the Con
stitution of the United States flow. They came. They estab
lished the independence of the judiciary here. They gave it 
to their Congress to keep, not to destroy. 

God helping us, when we shall have finished here, it shall 
be said that our courts are independent; that justice is free 
in America; that its fountain is unpolluted; that hither may 
come our children after us, as our fathers came before us, 
secure in the sense that justice shall be done though the 
heavens fall. 

Mr. President, our cause is holy. It is the holy cause of 
justice in the Republic. We will not yield. You are dealing 
with devoted men. 

Mr. COPELAND. Mr. President, I desire to discuss the 
pending ·question; but before doing so I wish to make a 
privileged motion. 

There is lying upon the desk of the Vice President the 
conference report on the appropriation bill providing for 
flood control and the civil activities of the War Department. 
I move the consideration of the conference report, which 
has heretofore been submitted by me. 

The PRESIDENT pro tempore. Which conference report 
does the Senator desire to have considered? 

Mr. COPELAND. The conference report on the bill mak
ing appropriations for civil functions of the War Department, 
which bill includes $100,000,000 for :flood control. It is a 
privileged matter. 

The PRESIDENT pro tempore. The Senator from New 
York moves that the Senate proceed to the consideration of 
the conference report on House bill 7493. 

Mr. BARKLEY. Mr. President, has the conference report 
been read? 

The PRESIDENT pro tempore. It has been. 
Mr. BARKLEY. Then, pending the motion of the Sena

tor from New York, I ask unanimous consent that if the con
ference report is taken up for consideration, a vote shall be 
had upon it not later than the hour of 3: 30 o'clock this 
afternoon. 

Mr. McNARY. I object to that request. 
Mr. BARKLEY. Mr. President, I ask unanimous consent 

that if the motion is agreed to, a final vote shall be had upon 
the conference report not later than the hour of 4: 30 o'clock 
this afternoon. 

The PRESIDENT pro tempore. Is there objection? 
Mr. McNARY. I object to that. 
The PRESIDENT pro tempore. The Senator from Oregon 

objects. 
Mr. BARKLEY. Mr. President, the motion to take up the 

conference report is not debatable, as I understand. 
The PRESIDENT pro tempore. It is not debatable. 
Mr. COPELAND. I withdraw the motion, because there 

would be no virtue in taking up the report unless we could 
have final action upon it. 

The PRESIDENT pro tempore. The Senator from New 
York withdraws the motion. 

Mr. CLARK. Mr. President, a parliamentary inquiry. 
The PRESIDENT pro tempore. The Senator will state 

his parliamentary inquiry. 
Mr. CLARK. Did I correctly understand the Chair to rule 

that a conference report is not debatable? 
The PRESIDENT pro tempore. A motion to take up a 

conference report is not debatable. 
The Senator from New York is recognized. 
Mr. COPELAND. Mr. President, without rancor or in

temperate language, it is my desire to discuss the pending 
business, the bill proposing to reorganize the judiciary. 

Mr. GERRYf Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. ·u the Senator from New 
York yields for that purpose, he will have made one speech. 

Mr. COPELAND. Mr. President, I am very much obliged 
to my colleague from Rhode Is}.and; but I dare say Senators 
will be in and out of the Chamber a good many times before 
I shall have completed my remarks. Therefore, it may not 
be important to have a quorum called at this time; but I 
thank the Senator for his courtesy. 

It may be a trite saying, but it is worthy of all accepta
tion, that the courts represent the cornerstone or the key
stone of our liberties. Washington spoke of the judicial 
system as the "chief pillar" of our Government. One of the 
complaints against George m was that he had made judges 
dependent · on his will alone for the tenure of their offi.ces, 
for the amount and payment of their salaries. Whether by 
tJ:adition, inheritance, or instinct, the fact is that thought
ful persons in all our history have looked upon the courts 
as the custodians of their liberties. They are in resentment 
when any effort is made to change the judicial system. 

Personally, I feel very strongly on the subject. To my 
mind, every American has a Vital interest in the conduct of 
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the courts, high and low. One of the greatest problems of 
municipal administration is the guaranty of untrammeled, 
honest, intelligent, independent courts. The municipal 
courts, the police courts, the magistrate's courts, and cer
tainly the criminal and civil courts, must be above reproach 
if the rights of the people are to be preserved. Good gov
ernment rests upon the courts. 

When the proposal for a change in the Federal judiciary 
was presented there was an immediate uprising on the part 
of millions of our citizens. Personally, I received more than 
100,000 letters-think of it, Mr. President; more than 100,-
000 letters-from my own constituents, and am continuing 
to receive such letters, protesting against the plan to paek 
the Court. Not in all the years I have been in the Senate 
have I had such a volume of correspondence as I have re
ceived in connection with this proposal. The majority of 
these letters came from women, most of them living in 
humble homes. It is too common a thing for those who 
are advocating the reorganization of the Court to say that 
it is the "economic royalists" who are oppesing the plan. 
I have no contact with the economic royalists and do not 
know what they are doing. But I do know that the protests 
I have had from my State come from persons and groups 
actuated by the highest and purest motives, patriotism and 
devotion to our country. 

Sometimes good comes out of evil. That may well be the 
case in this instance, as I see it. Millions of our citizens of 
this generation have been aroused to declare loudly what 
they always believed, but never before had occasion to 
assert. They have had no previous need to think about 
what the Court really means to our citizenry. Just as we 
accept mother love without definite thought of how precious 
it is, we have basked in the sunshine of a court-protected 
land without formulating our feelings regarding it. But 
when the attack came there rose up a vast multitude of 
indignant and protesting men and women, each and every 
one demanding that the scheme be defeated at all costs. 
Usually well poised and quiet, all were instantly wrathful 
over an undreamed-of assault upon the citizens' first and 
last defense against exploitation and injustice. 

I must assume, of course, that the Senator who advocates 
this plan is sincere, and that he is acting in harmony with a. 
conscience as clear as mine could possibly be. But I must 
remind him that the first attack in every country where the 
existing order has been· overthrown, whether in recent years 
or in historical times, started with an assault upon the 
courts. When James n sought to impose his will upon 
Parliament and upon the English people, he proposed to set 
aside the Test Act. This was the law which necessitated 
the taking of an oath of allegiance to English tradition, and 
was regarded by the King as inimical to his own plans. I 
shall speak of this later at greater length. It is enough now 
to say that the first thing James did was to dismiss four 
judges who refused to submit to him, and then appoint four 
of his own choosing. I do not say the pending Court pro
posal is founded on evil-mindedness, as it was in the case of 
King James. Regardless of intent, however, the scheme is 
exactly in accord with that undertaken 250 years ago. If this 
plan should succeed it would mean that our country would 
be at the mercy of the Congress, which in turn might well 
be subservient to the President. 

Let us see if we can figure out what that would mean. 
While it may be -considered unlikely, there might be elected 
a Congress which would pass laws prohibiting the organiza
tion of patriotic societies. It might be that the Knights of 
Columbus, the Christian and Hebrew associations, the colored 
organizations, and church societies, as we understand them 
and know them, would exist under penalty of the law. 

There is nothing fantastic about this statement re'garding 
religion. Do we not know of ·countries across the seas 
where such restrictions are placed upon the people? We 
regard to the privilege of worshiping God as a fundamental 
right. Do Senators know of a country, heretofore counted 
as civilized, where that right is denied? Of course they do. 

I do not for a moment contend that those who advocate 
the Court reorganization have any such purpose in mind. 

But were a program such as the one we are resisting to suc
ceed, it would lay the foundation for what a future dictator 
might seize upon as his chief reliance. 

The United States Supreme Court has been the safeguard 
of the minorities in America. It has resisted every attempt 
to impose dictatorial demands upon the individual and 
group. It has sustained, against every effort to destroy this 
or that feature of it, the Bill of Rights, in which we glory, 
and which is the shield of our salvation. 

For myself, I am unwilling that my children and grand- 1 

children shall be forced to live in an America which is for
eign to the customs and practices this generation has had 1 
handed down to it from the fathers of the Republic. I want 
them to live in the sort of world that has been good to me. 
I should feel that I had fallen short of my obligation and 
responsibility unless I should continue to maintain the stand 
I have taken. 

Not since the War between the States have the American 
people been so stirred as they are today. The pending pro
posal regarded by its opponents as a scheme to "pack" the 
Court has excited the Nation. It is regarded as an attack 
upon America's magna carta, the Constitution. 

The President, eager to complete his New Deal program 
for social reform, to achieve more liberal labor and agricul
tural laws, and an almost revolutionary reorganization of 
government, is unwilling to accept what he regards as too 

·slow, the constitutional method of accomplishing his pur
pose. He seeks to add members to the Supreme Court; he 
does this, he says, in order that it ''may function in accord 
with modern necessities." 

A recent writer has said, "The Supreme Court of the 
United States is the supremest court in all the world." But 
it has fallen on evil days. 

Several of its recent decisions were quite generally un- I 

popular. No one can question that great disappointment , 
and, in some quarters, bitter resentment, followed the ver
dicts of the Court. I should not be candid if I did not 1 

acknowledge my own chagrin over the invalidation of the , 
minimum-wage law of my State. ' 

When one feels that something he regarded as vital to 
human happiness, health, and economic well-being has been 
destroyed it is natural to be resentful and even bitingly criti
cal of those who might be considered the agents of such 
destruction. To erect a long-desired building and to have 
pride in its completion is one thing; to awaken some morning 
to find the structure in ruins is quite another. The poignancy 
of the loss causes the owner to overlook the facts that bad i 
judgment in the location of the building and insufficiency of 
its foundations and the defective timber in its framework 1 

were the real reasons for the disaster. 
Changing the court to increase a ruler's power is a practice ! 

familiar to the students of history. This political maneuver 
does not necessarily take the form of adding numbers to an 
independent bench. Sometimes it is easier to accomplish a I 
given end by subtracting from the membership of the court, I 

or subtracting first and then adding. 
James n of England, as I have said already, determined to 

gain ascendency by enlarging the army and making it sub- · 
servient to his will by appointing officers who would be gov
erned by his doctrines. He announced that he would grant 
commissions regardless of the Test Act, a law which necessi
tated the taking of an oath of allegiance to English tradition 
and regarded by the King as inimical to himself. The omcers 
having been appointed, Parliament demanded the recall of 
the illegal commissions. 

James determined to obtain from the judges what legally 
he could not get otherwise. To do this he remodeled the 
bench, dismissing four judges who refused to lend themselves 
to his scheme. These w·ere replaced by complaisant substi
stitutes. By the high-handed procedure of packing the court 
he accomplished his purpose. 

In these days we are hearing much of ''reprisals" and what 
will happen to Senators and Representatives who oppose the 
White House. I have heard the subject discussed this morn
ing on the fioor of the Senate. But there is really nothins · 

'I 
I 
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new about such threats. Things were the same in 1687; one 
official after another who refused to follow the King was dis
missed. James was determined to have a compliant Par
liament. His cry was: "I am King; I will be obeyed!:' He 
called on the electors to choose such members as would bring 
to a successful end the policy he had begun. 

It is comforting to know that the demands of James came 
to naught. In the words of John Richard Green, the Oxford 
historian: 
. The jury had been packed; the judges were mere tools of the 

Crown; but judges and Jury were alike overawed by the incllgnation 
of the people at large. · 

In the end James was forsaken by everybody. As a result 
of his own acts he lost the throne. 

Mr. President, to attempt to bend the courts to the will 
of one man, no matter how great or well-beloved, will always 
be resisted by a free people. It makes no difference, either, 
whether the plans he has in mind are quite generally ap
proved by the majority of citizens. In the present crisis 
there is no division of thought as to the importance of 
new laws to meet new conditions. This is my own view, and, 
in my opinion, it is the consensus of many in the Senate. 
But it is unthinkable that unconstitutional laws should be 
declared constitutional by ravishing the Court. That the 
high mortality of New Deal laws may have seemed to be 
the direct and deliberate action of an unfriendly Court was 
to the uninformed a natural conclusion. This belief was 
endorsed when from the White House came a sneer about 
the "horse-and-buggy age" of judicial action, and the ":fire
side" and other "chats" alluded to a long list of desired 
national improvements . impliedly impossible because of the 
attitude of the judiciary. 

The truth is that most of these laws were sloppily written 
by inexperienced officeholders and warranted the fate that 
overtook them in the Supreme Court. 

Many of us loyal Democrats who . supported the platform 
upon which we were elected to office voted against some of 
these laws. We voted against them in the exercise of our 
own conscientious convictions because we believed they 
either violated the Constitution of the land or violated the 
pledges in our party platforms. 

Our attitude in the years since the great Democratic vic
tory of 1932 has been duplicated by the New Deal adminis
tration. Indeed, the President of the United States has on 
one occasion, at least, boasted that he has often "voted for 
Republicans" for public office. Four years ago the New Deal 
administration secretly blessed and endowed what it named 
the "Recovery Party" in the municipal election in New York 
City. It was, indeed, the "Recovery Party"-the recovery 
for the radical element the political control of that great 
metropolitan city. It went into an unh_oly alliance with the 
Republicans of New York City to elect the man who is now 
the nominee of the Communists for mayor. 

Let me say in passing, however, that I have only the high
est personal respect and real affection for Mayor LaGuardia. 
I am not reflecting upon him. I am merely stating a 
historical truth. 

What I say is intended to make clear that no honest-to
goodness Democrat, with a capital "D", has anything to fear 
as to party regularity if he opposes such features of the 
administration's program as run counter to his own con
scientious beliefs. In the actions of the administration in 
the New York campaign there is full exculpation for what we 
on this side of the aisle may do with the Court-packing 
scheme. 

It may not be amiss to say that all the indications point to 
a repetition of the blunder of 1933 in the New York election. 
Apparently the White House would rather have its pet 
mayor reelected than to help the Democrats to save New 
York City now, New York State next year, and the 47 elec
toral votes of New York for a Democratic President in 1940. 

Why were so many of the New Deal laws held unconstitu
tional? The country may be uncertain, but we Members of 
Congress know why. 

Heretofore it has been the practice of the Congress to pre
pare its own bills and legislative proposals. A group, in-

eluding some · of the brilliant lawyers of Congress, would 
spend days, weeks, and even months in perfecting a measure. 
We have able men in the office of the Legislative Counsel, 
employed by the Government for this purpose, who study 
and analyze and perfect proposed legislation. I doubt if any 
bill of importance ever failed to have such labor spent upon 
it. To my personal knowledge, one such bill had 2 years of 
study by experts. 

What has been the procedure since March 4, 1933? 
Almost every bill of alleged or conceded importance has been 
fed into the legislative hopper by the administration. Con
gress has been told. in effect, "to sign on the dotted line." 
With infinitesimal debate, as compared with previous times, 
such bills have tieen enacted and sent to the White House. 
· Some day a statistical expert will study the CoNGRESSIONAL 

RECORD to see the amount of time spent i~ debate upon the 
various bills studied by the Congress. He will, for example, 
take the :first Frazier-Lemke farm bill and compare the space 
given to it with that given to the McNary-Haugen farm bill. 

No wonder the Supreme Court could find no excuse for 
validating many of the acts of the past 5 years!" I have no 
complaint to offer for the early months of this administra
tion. The Nation was in a desperate plight then; time was 
the essence. We might and did make mistakes, but haste 
was essential, and error could be excused. But there is no 
such excuse now. 
. I asked a friend high up in administrative circles who 
wrote the judiciary reform bill. I thought I knew, but I de
sired to have his answer. The "Juvenile mentalities", was 
his reply. 

Not wise, experienced, informed persons were consulted 
and depended upon to advise in sincerity and truth. The 
"boys" of the administration, the "juvenile mentalities", did 
the work. As a matter of course, it was perhaps submitted 
to those in responsible positions, but not until the bill was 
completed, the last "t" crossed, and the last period placed. 

What a commentary on legislation! Is that the way to 
prepare bills for the Corigress to enact into law? Are Sen
ators going to vote for a measure the original of which was 
concocted in the manner I have indicated, even if allegedly 
improved by a substitute prepared by Members of this body? 
Surely not, when it comes to be appreciated that the sub
stitute is even worse than the original screed of the "juvenile 
mentalities." 

As I have sat mute in my chair, I have wondered why the 
President has neglected to consult men in this Chamber. 
There are dozens in the House, too, who would gladly have 
helped him. Why has the White House not been the coun
cil place for men SUCh as RoBINSON, KING, HARRISON, GEORGE, 
AsHURST, GLASS, WALSH, LEWIS, OVERTON, BURKE, BAILEY, 
LoGAN, great lawyers or economists. There are Republicans 
across the aisle, such as BoRAH, JOHNSON, WmTE, McNARY, 
AusTIN, every one a student of the Constitution and of pub
lic affairs-not one of these honest, patriotic Americans 
would have rejected an invitation to assist in the formulation 
of needed legislation. 

There is no partisanship when it comes to the national 
need. It was not seemly, in my judgment, to trust the 
formulation of laws to men spoken of by my friend as 
"juvenile mentalities", when there were able, qualified con
stitutional lawyers in this body, who, regardless of politics, 
would have gone at the invitation of the President to assist in 
the formulation of wise laws. · 

Why were they not asked? Why were unknown and un
tried men, able and studious and intelligent as they may be, 
handed the problem of what to do with a distressed country? 

No wonder the Supreme Court, reluctantly and no doubt 
unhappily, was forced to declare certain measures unconsti
tutional. I read with understanding what Mr. Justice 
Brandeis said in rendering the opinion in the case ·involving 
the second Frazier-Lemke bill. He recited the imperfec
tions of the original law. These imperfections necessitated 
the Court through him, a great liberal, to declare it uncon
stitutional, which it did by unanimous vote. It was re
studied, and, when reintroduced, Congress went over the 
later bill carefully in its efforts to make it valid. When it 
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reached the Court~ that tribunal "after a full and free dis
cussion, concluded that the bill enacted was free from the 
objectionable features which had been fatal to the original 
act." 

But, in spite of this careful process on the part of the 
Congress, the Justices inquired whether the new act was 
perfect in phraseology, for example, in the section affecting 
the mortgagor's right to possession. 

Even now-

Mr. Justice Brandeis said
it 1s lacking in clarity. 

Let me quote: 
• • • Since the act is not free trom doubt • • • we are 

·justified in seeking enlightenment from reports of congressional 
committees and explanations given on the :floor of the House 
and Senate by those in charge of the measure. 

He was convinced by this examination that, regardless of 
lack of clarity in draftsmanship, the intent of Congress was 
clearly set forth in such manner as to make the law consti
tutional. So the unanimous decision against the original 
act was turned into a unanimous approval of the later act. 

Mr. President, when left to itself-and no one knows it 
better than does the present occupant of the chair (the 
President pro tempore in the chair)-the Congress does 
study carefully all phases of a bill, particularly with refer
ence to its constitutionality. Too much legislation during 
the past 4 years has been forced upon the Congress with a 
plea for immediate enactment, unchanged in form. It is not 
astonishing that such bills, when enacted into law, have met 
judicial disapproval. It would have been far more astonish
ing had they been endorsed by the Court. 

In words that the man in the street will understand, there 
has been too much "passing the buck" to the Supreme Coiu"t. 
The Justices cannot put into a law what was not written 
there; they cannot take from a law those features that make 
it unconstitutional They must deal with it as it is presented 

·to the Court. 
The President may honestly think that his failure to ob

tain his whole program is the fault of the Comt. With 
some knowledge of how his bills were prepared, and with 
considerable knowledge of how they were passed through 
Congress, candor compels me to say it is a matter of amaze
ment to me that the constitutional mortality rate has not 
been higher. 

It is not too late now to save the Democratic Party. Is it 
not worth saving? Jefferson and Jackson, Cleveland and 
Wilson strove to establish and preserve the democracy. 
They built something that those of us who love the Demo
cratic Party wish to preserve. 

Those ancestors of ours, forbears in the faith, would not 
be happy that the old name has been abandoned. Now the 
administration is not known as a Democratic administration: 
it is rarely if ever referred to by its chief :figure as a Demo
cratic administration. It is known of all men as the New 
Deal administration. 

Are the four great Democrats I have mentioned relegated 
to oblivion? Are we no longer to point with pride to their 
administrations? What are they, and what are we here in 
Congress who have fought the battles of the Democracy? 
Are we put on notice that we are no longer members of the 
dominant party? Are we to be read out of existence or left 
to wander in the political desert? Just what is our place? 

I recall the landslides of 1932 and later which swept the 
foundations from under the Republican Party and carried 
many Democrats from northern and western states into 
this body . . There was rejoicing then. Rejoicing where? In 
the Democratic Party. We were wined and dined, invited 
everywhere as party heroes. 

We stand here now, as then, devoted to the cause of the 
Democracy. We have not changed; those who have taken 
possession of our organization are the men who have 
changed. It has become heretical even to suggest that ad
ministration proposals may be unwise. 

Does any man in his right mind imagine that to create a 
chasm in the middle of the dominant party is safe and sane 

politics? Is it imagined that those of us who claim by in
heritance, right, and possession the privileges of being Demo
crats are going to lie down and die? Are we so few in 
·nuniber and our views so unworthy of attention that we can 
be disregarded? 

Do not fool yourselves, my dear brethren; we, too, have 
our place in the sun. We shall be here -when some of the 
coat-tail riders of yesterday have been forgotten. 

The Senator from Montana [Mr. WHEELER] stated cold 
truths when he spoke here on Friday. Let those who tremble 
and cringe at the mere mention of the lash bear in mind that 
thoughtful men and women in every State have marked you 
for political destruction. The "Indian sign" is on many a 
Senator who supports this bill. 

If there be those here who prefer to be Democrats, let them 
stand up and declare the faith. Are you Democrats with the 
courage of Jackson and Cleveland, and the idealism of Jeffer
son and Wilson, or are you deaf and blind followers of what 
in the beginning was an administration of strength and 
noble purposes, but which is becoming so weighted with debt 
and promises that only God in His mercy can save it? 

Let me warn the members of what was once a united and 
invincible party that disaster is not far ahead of us. Who is 
going to pay a debt of forty thousand million dollars? Who 
is going to provide the funds to continue giving 60 percent of 
the farmers of America an average of $165 per annum? Who 
is going to :finance the care of a half -dozen million persons 
now on relief? Who is to end the increasingly complex war 
between labor groups on the one hand and between capital 
and labor on the other? 

I wonder how many citizens of America, :fine, upstanding 
citizens, in spite of the fact that they have no wealth and 
their names are not on the tax rolls, realize that they are 
taxed? When a rich man is taxed he does not go out to the 
apple orchard to the seventh row by the fourth tree and dig 
up a box of gold When he is taxed he increases his rents, 
the cost of food, and the cost of other commodities. Is there 
any family in America that is not touched now by the rapidly 
increasing cost of living? I hold in my hand a very interest
ing article written by that great economist, John T. Flynn. 
It is headed "Small Income Taxpayers Found Facing New 
Levies." I read from the article, as follows: 
"THEY SHOULD LEARN HOW TO SQUAWK", FLYNN WRITES, CITING 

$3,637,000,000 CONTRIBUTION TO FEDEllAL INCOME VIA SALES AND 
MISCELLANEOUS IMPOSTS 

The so-called little fellow who thinks he does not pay taxes and 
who enjoys the illusion that it is the big fellow who 1s being soaked 
may get some surprises out of the following facts: 

Last year he, the little fellow mostly, paid $352,000,000 in sales 
taxes to the States alone. He paid $652,000,000 in gasoline taxes, 
which are sales taxes. He paid also $155,000,000 in liquor sales 
taxes, chiefly on beer . . 

That makes, all together, $1,159,000,000 he pa.ld in sales taxes on 
these items. There are others, such as selective taxes on tobacco, 
levied in 17 States. In addition to that he paid around $2,000,-
000,000 in internal-revenue taxes and another $478,000,000 in 
processing taxes to the Federal Government--all of which are in 
reality sales taxes. 

Here is a little total of $3,637,000,000, and the greater part of 
this-almost all of it--{:ame out of the pockets of people of small 
m· moderate incomes. 

Of course, these figures do not include the taxes levied by 
municipalities. 

Mr. President, how are we going to get away from these 
problems? Our national debt will soon be $40,000,000,000. 
I can recall when this country first had a billion-dollar Con
gress, and Speaker Reed said, "It is a billion-dollar country." 
The coming year it will be a billion-dollar-interest-paying 
country. 

It is a matter of concern not alone to those who are ac
counted rich, but it is a matter of concern to every poor 
family in America. With reprisals and big sticks a.re we to 
be forced into a continuance of support of measures which 
are more and more indicative of their failure so far as solving 
these problems is concerned? 

Mr. President, this is not time for a fight. This is not a 
time for party dissension. This is not a time for interparty 
dissension. This is a time when our country needs unity as 
it never did before. 
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Let no man boast of the future. It looks black to me; but 

what is worse, it looks black to millions of Americans, many 
cf whom call and regard themselves as Democrats. 

This is the time when the White House, with the aid of 
House leaders and such Senators as I have mentioned, should 
counsel together, not with the silly thought of reprisals but of 
new plans, new unity, new enthusiasm, and new courage. 
Mr. Roosevelt has it within his power at this very moment to 
reunite his followers and to reestablish the Democratic Party. 

Doubtless someone eLse might better say these things, but 
in a sense the President of the United States is my constitu
ent, as I have been happy to be his. Perhaps, as one New 
Yorker to another, as one immediate neighbor to another, it 
may not be amiss for me to speak from the heart. I should 
hesitate, even so, were it not for the fact that hundreds of 
New Yorkers, loyal Democrats, men and women, who are 
enthusiastic supporters of President Roosevelt, have urged 
me to speak in this way. 

Mr. LEWIS. Mr. President, will the Senator yield to me? 
The PRESIDING OFFICER (Mr. SHEPPARD in the chair). 

Does the Senator from New York yield to the Senator from 
Dlinois? 

Mr. COPELAND. I yield. 
Mr. LEWIS. May I at this time, in view of his statement 

that the President could do such and such to bring about 
harmony in certain directions,-ask what the Senator would 
suggest? What does he think would be appropriate and 
possible to be done by the President? 

Mr. COPELAND. I have already made suggestions, and 
I repeat them. I would suggest to the President that he call 
into council the Senator from lllinois [Mr. LEWIS], the Sena
tor from Kentucky [Mr. BARKLEY], the Senator from Georgia 
[Mr. GEORGE], and other Senators from our side of the Cham
ber, the Senator from California [Mr. JoHNsoN], the Senator 
from Oregon [Mr. McNARY], and other Senators on the other 
side of the Chamber, and let them share the responsibility 
of formulating a plan for the relief of our country. 

May I say to the President of the United States, my good 
friend--

Mr. ASHURST. Mr. President, will the Senator yield? 
The PRESIDING OFFICER. Does the Senator from New 

York yield to the Senator from Arizona? 
Mr. COPELAND. I yield. 
Mr. ASHURST. If the President should see fit to call 

Senators into council for such a purpose, the list, no matter 
of whom composed, would be deficient, in my judgment, 
if it did not include the able senior Senator from New York. 
If the President should call upon him, what would be the 
Senator's advice and suggestion for our country's further 
and complete recovery? What would he do? What would 
he advise the President to do? 

Mr. COPELAND. I would say to the President, ''Drop the 
court proposal." [Laughter.] "Leave it to the Congress to 
formulate legislation." 

Mr. ASHURST. Mr. President, will the Senator further 
yield? 

Mr. COPELAND. I yield. 
Mr. ASHURST. With all the Senator's humanitarian im

pulses and splendid service to humanity, he offers, with the 
silver of 60 years crowning his temples, the advice of nega
tion. Negation never won a victory. Negation never succored 
a starving person. Negation never gave aid to anybody. 

Mr. JOHNSON of California. Mr. President, I rise to a 
point of order. 

The PRESIDING OFFICER. The Senator will state it. 
Mr. JOHNSON of California. The Senator from Arizona 

is distinctly out of order. 
The PRESIDING OFFICER. He has desisted. The Sen

ator from New York will proceed. 
Mr. ASHURST. I apologize for being out of order. I 

realize a shock like that hurts, and that is the only way to 
avoid the force of it. 

Mr. COPELAND. Mr. President, I am very much obliged 
to the Senator from Arizona for the question he has asked, 
but I insist that my colleagues here who have the ear of the 
President should urge upon him not to press too heavily upon 

the patience and good will and the readiness to serve of the 
very considerable group in this body who are Democrats in 
every sense of the word. The· President still has it in his 
power to retain the friendship and respect of good Democrats 
who are on their way to being aggrieved in the spirit and 
permanently estranged from him. 

I would, if I were in his place, place upon this body equal 
responsibility with himself in establishing a fiscal policy for 
the speedy solution of what otherwise may become an impos
sible problem. The President is not the le-gislative branch of 
the Government; it is for us to enact the laws. The Presi
dent is not the judicial branch of the Government; it is for 
the judges to pass upon our acts. I beg the President to be 
the President, the leader of the great majority of American 
population. Most earnestly I beseech him to meet us half 
way in our endeavor to be useful public servants. If that is 
the doctrine of negation, I am mistaken in my convictions 
regarding it. 

The Court proposal is an astonishing one. Indeed, to me it 
is astounding. Let us brush aside the specious argument that 
the courts are overworked and their calendars are in arrears, 

. because that charge has been defiLitely disproved. The bald 
truth reveals that many of the proponents of the President's 
plan have proclaimed that the real purpose is to bend the will 
of the Court. By the scheme of adding from one to siX 

·judges at the pleasure of the President, the intent is to reor
ganize the Court so that laws -already declared unconstitu
tional will be reconsidered and by fiat-by fiat, mind you
declared to be constitutional. No informed person disputes it. 

When the protests against the decisions of the Court 
began to be formulated, one of the first criticisms related 
to the right of the Court to invalidate an act of Congress. 
Even in circles looked upon as authoritative it was claimed 
that no power can be found in the Constitution for setting 
aside the will of Congress and the President. Here, for 
example, is the concluding paragraph of a magazine article 
I recently read: 

It is clear, therefore, from the records of the Convention of 
1787, that the founders of the United States Government refused 
in the Constitutional Convention to give to the judiciary the 
power to set aside acts passed by the National Legislature. 

This statement is anything but true. If we are to go to 
the bottom of the question, however, we must locate the 
place in the scheme of government that the fathers assigned 
to the Supreme Court. To determine what the Constitution 
means, we must pry out from the records of the Convention 
their real intent. A century and a half having passed, how 
can reliable testimony as to the facts be adduced? 

As I see it, the procedure must be as follows: 
'Ve must study the meager records of the Constitutional 

Convention, read the letters of those who participated, ex
amine the decisions of the Court rendered while most or 
some of the delegates still lived, and analyze the Constitu
tion itself. 

While the Convention had been called to meet in Phila
delphia on the 14th of May 1787, a quorum of States did 
not appear until the 25th. It was not until May 29 that 
consideration was given to the real purposes of the Con
vention. On that date Edmund Randolph, to quote the 
record, "opened the main business/' After commenting on 
the difficulties of the national crisis and pointing out the 
lamentable weaknesses of the existing Federal system, he 
presented a series of resolutions, the remedy proposed 
by Virginia, in which State the idea of the Convention 
originated. 

I think it is well for us to review our knowledge of the 
Constitution and the events .of the Convention. It will be 
recalled that on May 29, 1787, Mr. Randolph presented what 
I have spoken of as the Virginia plan or resolutions. I find 
here two of these, the eighth and ninth, which relate to the 
subject in hand. Taking first the ninth, which, of course, 
is familiar to all Members of the Senate, we find that it reads 
as follows: 

Resolved, That a national judiciary be established to consist of 
one or more supreme tribunals, • • • to hold their oftlcea 
during good behavior; and to receive punctually at stated times 
fixed compensation for their services, in which no increase or 
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diminution shall be made so as to atrect the persons actually 1n 
office at the time of such increase or diminution. 

Many of the resolutions presented by Mr. Randolph suf
fered disaster, but this particular one came through practi
cally unscathed. Almost no debate centered about it; and 
what we learn of the attitude of the delegates toward the 
judicia..ry really attaches to the discussions over another of 
the Virginia resolutions, no. 8, proposing a "council of 
revision." 

In the debate over this question I have been ·quite sm
prised that so little has been said of this particular one of 
Randolph's resolutions. As a matter of fact, a great deal 
has been said which indicates a confusion of mind -on the 
part of those who have quoted from the council of revision 
resolutions, indicating that the speakers thought what they 
said related to the provision for the Court itself. Of course, 
that is not the case. 

Now, let me read resolution no. 8, because it needs to be 
read and studied, and the debate attached to it needs to be 
considered in order that we may have an accurate idea of 
what the delegates had in mind regarding this particular 
part of the Constitution. 

The eighth of Randolph's resolutions reads as follows: 
Resolved, That the Executive and a convenient number of the 

national judiciary ought to compose a council of revision With 
authority to examine every act of the National Legislature before 
it sha.U operate, and every act of a particular legislature before a 
negative thereon sha.ll be final; and that the dissent of the said 
council shall amount to a rejection, 'Unless the act of the National 
Legislature be a.ga.in passed, or that of a. particular leg1sla.ture be 
aga.1n negatived by -- of the members of each branch. 

The number of members was not determined. 
'l"'bjs plan, as will be seen, called for what might be called 

advisory opinions by the SUpreme Court. It did not meet 
With favor; but, as a matter of fact, it did come in for much 
discussion and repeated debate. 

From the very opening of the convention the delegates 
appear to have accepted the idea of one supreme and all
powerful judicial body, to be the expositor of the laws, and 
absolutely independent of the other branches of government. 
As I shall indicate, it was the deliberate intent of the foun
ders, as I see it, to confer on the judiciary an efficient and 
complete check upon the executive and the legislative. 

There has been much loose talk about the relationship of 
the judiciary to the other branches of the Government. As 
I view it, it never was intended that the executive or the leg
islative should have any check upon the judiciary. The 
purpose of the Court is to protect the people against the 
executive and against the legislative. The power of the 
Court is the power of public opinion. As has been said, the 
Supreme Court has neither purse nor sword. There have 
been few times when there was any lack of willingness on 
the part of the people to accept and abide by the Court deci
sions. As I view it, nothing could be more fatal to the wel
fare of the people than to have the Court in the slightest 
degree subservient to the views of the President or the 
Congress. 

The founding fathers gave our judicial tribunal a unique 
position among the courts of the world. The Constitution 
safeguards the personnel and functions of the Court. The 
judges are nominated by the President. They must be con
firmed by the Senate. The convention took the greatest 
care to make certain that the Court should be independent 
in every sense. Its members hold offi.ce during good behavior. 
If that means anything, it means that they are appointed for 
life. They cannot be gotten rid of except by impeachment 
for misconduct. Their salaries are not to be tampered with 
during their continuance in offi.ce. In every imaginable way 
the delegates to the convention sought to make the judiciary 
indepenqent and safe against interference. 

Mr. President, I hold in my hand a speech which will be 
of interest to the present occupant of the chair (Mr. SHEP
PARD in the chair). It is an address delivered before the 
American Bar Association at Salt Lake City, Utah, on August 
17, 1915. It is an address made by the Honorable Joseph W. 
Bailey, of Texas. Someone handed me the address this 
morning. I regret that I have not had time to read it an. 

·but, naturally, I turned to the conclUsion of the speech to 
find how Senator Bailey, of Texas, summed up the matter 
which he had presented in his rather lengthy address. This 
is what he said: 

I do not underestimate the force of the argument against vest
ing 1n one department of the Government an authority to annul 
what another department has done; but I consent to that as the 
lesser of two evils. We must leave Congress the exclusive judge 
of its own powers, or else confide the right of final judgment 
on its acts to our courts: and whatever may be the objections 
to judicial control, they are infinitely less than the objections to 
legislative omnipotence. Since we must have a final judge, that 
power can be more safely confided to the Court than to the 
Congress, for it cannot be an invidious comparison to say that, 
1n average ability, the Supreme Court of the United Sta.tes 1s at 
least equal to the Congress of the United States; and, as the 
judges of that Court have devoted their lives to a diligent and 
uninterrupted study of the Constitution and laws of their coun
try, they must know better how to judge between them. They 
are far removed from those political passions and prejudices 
which make the preservation of a free government the most 
stupendo~ task of all ages; they have no patronage With which 
to reward their followers, and no partisans to sustain them, right 
or wrong; they have no interest except 1n common with their 
countrymen, and no ambition except to leave behind them an 
honored name. Of all men in this world they have the least 
temptation to do wrong and the greatest incentive to do right. 
They are not infallible and they make their mistakes, but they 
make fewer mistakes than other men; and so long as they can 
guard the Constitution of this Republic, it W111 protect the lives, 
the liberty, and th:e property of the American people. 

How could words be chosen better to express the dignity, 
the honesty, the integrity, and, so far as humanly possible, 
the infallibility of the courts? 

Mr. BONE. Mr. President, will the Senator yield? 
Mr. COPELAND. I yield for a question. 
Mr. BONE. Because the matter has been so stressed in 

the debate, I should like to ask the Senator whether· he 
thinks that in itself life tenure of offi.ce makes for a better 
government. The particular point, that life tenure of offi.ce 
in this Government makes for purity of motive, upright
ness of character, rectitude, and decency in the discharge of 
the duties of offi.ce, has been stressed in the debate, and I 
wonder whether the Senator agrees with that philosophy. 

Mr. COPELAND. I shall be glad to answer the question 
of the Senator, for I know he asks it in good faith. 

Regarding judges, I assume that there was great eager
ness on the part of the Constitutional Convention to make 
sure that they would be independent of all external forces. 
I am frank to say-and the Senator knows I would not 
wish to make any statement which Was not frank-that if 
I had my way I would have an amendment to the Con
stitution placing a limitation on the ages of those on the 
bench. 

Mr. BONE. What about the tenure of offi.ce of judges? 
Mr. COPELAND. One reason why I am so excited, if I 

may use that word, or so earnest about the pending bill is 
that I have great fear regarding all of the courts of our 
country. It would be unwise for me, it would not be politic, 
to say the least, to be too specific. But I served as a mem
ber of the committee appointed by the Senate to study 
crime. Our late colleague, Senator Murphy, of Iowa, was 
a member of the committee, and the Senator from Michigan 
[Mr. VANDENBERG] was and is a member of the committee. 

In order to gain something worth while With a view to the 
recommendation of legislation, our committee held hearings 
in different sections of the country. We had two or three 
hearings in New York; we had hearings in Detroit, Chicago, 
and in Washington. · 

Mr. President, what impressed me, second in importance 
perhaps, to the conclusion which came to my mind was that 
America needs a very thorough fumigation of the courts. 
Of course, I am speaking largely of the criminal courts. 
I do not care what the court is, whether it is the Supreme· 
Court of the United States or a magistrate's court or a 
police court, every court should be a free, independent 
court, made up of men of the highest integrity, men who 
are unapproachable, men whose honesty and decency are 
above question. 

I have long thought about how courts ought to be consti
tuted. I have not been so presumptuous as to consider how. 
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the SUpreme Court of the United States should be organized. 
but I have been interested in the State and county and 
municipal courts, wondering how it can be possible to get men 
to hold up the hands of the police officers and other peace 
officers to make certain that even-handed justice is ren
dered in every case. 

I am not keen about filling the prisons in our country with 
convicts, but I am keen that every man who goes into court, 
whether he be a rich man or a poor man, a beggar man or a 
thief, shall have attention and care and an even-handed 
administration of justice on the part of the court. 

I think that all the great countries of the world have de
termined that life tenure, or at least a tenure which reaches 
into advanced age, is the best and safest plan upon which to 
proceed. 

I was interested this morning in a colloquy on the floor of 
the Senate between the senator from North Carolina [Mr. 
BAILEY] and the Senator from Florida [Mr. PEPPER]. The 
Senator from Florida asked the Senator from North Caro
lina whether the members of the highest court in North 
Carolina were elected or appointed. 

I do not know that it makes much difference. I remember 
sitting in a conference in Albany, N.Y. I am told that it is 
customary everywhere, immediately preceding a political 
convention, to have a few of the leaders in ponderous man
ner discuss what shall be the platform to be adopted by the 
convention and just how to balance the ticket in order to 
reach all elements. I do not need to enlarge upon that to 
the Senator from Washington. That is a virtue which 
reaches to the Pacific coast, as it flourishes also upon the 
Atlantic coast. 

I believe the "game" of politics, I would say the "science" 
of politics, is practiced and applied about the same every
where. I do not know how in the world I happened to get 
into the conference at Albany to which I have referred, be
cause I probably know as little about practical politics as 
any man ever elected to the Congress of the United States. 
But I was there, and we got along very well with the resolu
tions, the platform arrangements. We had no especial dif
ficulty deciding who should be nominated for Governor, and 
attorney general, and secretary of state, and so forth; and 
then we got down to the chief justice of the court of ap
peals-or, I should have said, we got up to the chief justice 
of the court of appeals. I have never spoken of it before, 
but I am glad to speak of it now. My friend, Hon. Alfred 
E. Smith, who was then Governor of the State, presided at 

· this gathering of a dozen people. When it came to that 
office, the Governor said, 'We can play all the politics we 
like regarding the rest of the ticket, but let us choose wisely 
here, because the Democratic Party of the State of New 
York can make no mistake, as it would make a mistake if 
it selected a judge for the highest court who was chosen 
merely because of his political influence. Here must be a 
man", the Governor said, ''who is above reproach, and who 
will pass upon the law as we would wish God himself to 
pass upon our acts on the day of judgment." And out of 

· that gathering came the selection of Mr. Justice Cardozo, 
now a member of the Supreme Court of the United States. 
Let it be said that Mr. Cardozo was chosen by unanimous 
vote of the group. Certain names were mentioned of men 
of great capacity and ability, no doubt, but for one reason 
or another they were rejected, and out of our conference 
came the name of Mr. Justice Cardozo. There is not a man 
in this body who will say that that was not a 100-percent 
selection. 

I do not know that it makes any difference whether judges 
be chosen by election or by appointment. A man will not 
long survive public opinion if he does not do his duty upon 
the bench. So I think I may say to my friend from Wash
ington [Mr. BoNE], warm-hearted and good as he is, that 
I do not care how they are chosen, because in the last 
analysis they will be well selected. 

Mr. BONE. Mr. President, I hope I am not intruding on 
the Senator. I do not want to divert him from his argu
ment. However, I have listened here patiently and with 
great interest to the argument that life tenure in this par- ' 

ticular branch of government is not only highly desirable 
but has worked well, because it has removed judges from 
pressure that otherwise might have taken them from the 
straight and narrow path of rectitude. If there is any 
virtue in that theory of government, would it not apply 
with equal force, and even with greater force, to the Con
gress of the United States if its Members, 531 in number, 
were all appointed for life, so that they, in turn, might be 
removed from the pressure of groups of people who want 
special privileges and who, by legislation, have actually 
gotten special privileges? If there be virtue in the argument 
of life tenure--and I highly disagree with it and. think it 
is bad, that it is antipathetic to everything that is Amer
ican-but if there be virtue in it, why would it not be much 
better to apply it to Congress, which votes the money and 
has its fingers on the purse strings? 

There are Senators here, and I have heard them in this 
body, inveigh against the profligate, even wanton, expendi
tures of Congress. This might be obviated if Members of 
Congress were appointed for life and could thereby be 
removed from election which comes every 2 years or every 
6 years. Is there not something in that suggestion? 

Mr. KING. Mr. President, will the Senator from New 
York yield, so that I may ask a question of the Senator from 
Washington? 

Mr. COPELAND. Yes; the Senator may ask a question. 
Mr. KING. Does the Senator from Washington under

stand that the question is now before the Senate for consider
ation as to whether we shall amend the Constitution of the 
United States and condemn the work of the fathers, and 
provide by this bill, or by some other bill, judges of the 
Supreme Court shall be elected by direct vote of the people? 

Mr. COPELAND. Let me answer--
Mr. BONE. I did not understand the Senator's question. 
Mr. COPELAND. Just a minute. I do not want to get 

trapped here. I see "a man upon the stair", and I do not 
want to take any chances as to what he may do to me. 

Mr. President, I would not favor a life tenure even for 
Senators. The Senator from Washington [Mr. BoNE] will 
recall that that matter was discussed in the convention, and. 
as a matter of fact, almost everything under high heaven 
was discussed in the convention. However, the question was 
considered as to whether or not it would be well that Sena
tors be appointed for life, and the argument against it, as I 
recall, was that if a Senator were appointed for life he would 
leave the golden shores of California and come here to Wash
ington, where he would buy himself a beautiful home, and · 
he would settle down here for life. Then he would be out of 
touch with his constituents-out of touch with the people. · 
Naturally the suggestion was rejected. 

I know that pretty soon the Senator from Washington is 
going to say, "Well, if what the Senator says is all right as 
to the Congress, why is it not all right with reference to the 
judges?" and I am going to anticipate that by replying to it 
pretty soon. But I think the plan we have for the selection 
of Members of Congress is a very wise one. Theoretically it · 
brings into the Senate older men, more conservative men 
while in the House, fresh from the people every 2 years come~ 
a great group of enthusiastic Members who bring the latest 
news from the front. I like that. I do not want Members 
of the Congress to live in the "horse and buggy" age. I want 
them to know all about the Bonneville Dam, and the advan
tages of electric power to be sent out to the truck-garden 
owners, or plantation owners-owners of farms or ranches, 
or whatever they are called in that section of the world. · I 
want them to be men of that type. Certainly the Congress of 
the United States in a sense is a great university. There are 
no pupils in it. They are all professors. 

Mr. KING. Pseudo professors. 
Mr. COPELAND. They come here and they are all pro

fessors. I always like to sit at the feet of my friend the 
Senator from Alabama [Mr. BANKHEAD]. He tells us about 
the needs of the farmers, particularly the cotton farmers. 
Then I listen to my friend from Delaware [Mr. TowNsEND], 
and he tells me about how to grow apples and how to market 
apples. So I might call the roll of the Senate to indicate 
the members of the facuity and their specialties.· 

1 
1 
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The next question the Senator frQm . Washington [Mr. 

BoNE] asked me was, If .all this is good doctrine, so far as 
the Congress is concerned, why is it not good doctrine so far 
as the Court is concerned? I do not think it is the duty of 
the Court to be very much excited about the Bonneville Dam · 
or apple culture or cotton raising. 

It is the duty of the Court, of the learned men upon the 
bench, to take the law which has been passed by the Con
gress and signed by the President, put it alongside the Con
stitution and determine whether or not, in form and sub
stance, . it fits the yardstick or is properly measured . by the 
yardstick or is in proper measurement after the application 
of the yardstick. 

The life of a judge upon the Sup.reme Court is not so 
strenuous, so trying as is the life of a legislator. Whenever 
I think about reprisals and what may happen to me because· 
of my heresy, I am never much worried about it. I have a 
library that I love, both the room and its contents. I shall 
be glad to be retired to my library where I may, in my declin
ing years, apply myself to studies which might come to my 
hand, and be known, perhaps, as "the Sage of Suffern." 

Mr. BONE. Mr. President, will the Senator yield again? 
The PRESIDENT pro tempore. Does the Senator from 

New York yield to the Senator from Washington? 
Mr. COPELAND. I yield for a question. 
Mr. BONE. I will make my statement in the form of a 

question. If the fact that the courts are cloistered and 
have life tenure of office is a protection against yielding to 
bursts of passion and prejudice such as has been attributed 
to legislative bodies by the Senator from North Carolina and 
other Senators who have spoken on this bill, does not the 
same logic apply to a legislative body, and is there not just 
as much force in the logic that if life tenure were given to 
legislative bodies in this country they, in turn, would cloister 
themselves, and they, in turn, would refuse to yield to bursts 
of public passion? Is it not a fair assumption that the same 
logic would apply to the same human beings? 

Mr. COPELAND. No; I think not. 
(At this point Mr. Chaffee, one of the reading clerks of the 

House of Representatives, appeared at the door with a 
message from that body.> 

The PRESIDENT pro tempore. Will the Senator from 
New York yield before he answers the question while the 
Senate receives a message from the House of Representa
tives? 

Mr. CLARK. Mr. President, a parliamentary inquiry. 
Does it require unanimous consent for the Senator from New 
York to yield to receive a message from the House of ReP
resentatives? 

The PRESIDENT pro tempore. It does not. 
Mr. CLARK. Then I object. 
The PRESIDENT pro tempore. The Senator from Mis

souri objects. The Clerk of the House will present the 
message when the Senator from New York shall have yielded 
and the point of order has been settled. 

Mr. CLARK. Mr. President, a further parliamentary in
quiry. Does the Chair consider that constitutional processes 
of government can be stopped by the declination of any 
Member of the Senate to refuse a Senator having the floor 
permission to yield fo.r the reception of a message from the 
House of Representatives or from the President of the United 
States? 

The PRESIDENT pro tempore. The Chair rules that a 
Senator does have to yield for that purpose. 

Mr. CLARK. Then let me ask--
The PRESIDENT pro tempore. Let the Chair finish his 

statement. And that when that shall happen and the de
termination of this question the message from the House of 
Representatives may be received. 

Mr. CLARK. But is it the present ruling of the Chair 
that it is necessary for a Senator to yield or that unanimous 
consent be given him to yield in order for the Senate to 
receive a message from the House of Representatives or the 
President of the United States? There have been so many 
remarkable rulings made during the last few days that I 
~uld like to have a definite ruling on every subject. 

The PRESIDENT pro tempore. The message may be·re
ceived at the desk. It can be presented and lie on the table. 
It cannot be considered while the Senator from New York 
holds the floor. The message will be received at the desk. 

Mr. CLARK. Mr. President, a parliamentary inquiry. If 
the Chair will allow me, how can a message be received at 
the desk unless it shall be presented to the Senate? 

The PRESIDENT pro tempore. The message may be 
presented to the Senate for the purpose of being received at 
the desk and lie on the table for future action. 

Mr. CLARK. Without the Senator from New York yield
ing? 

The PRESIDENT pro tempore. Without the Senator 
yielding. 

Mr. CLARK. Or without unanimous consent? 
The PRESIDENT pro tempore. It can be done without 

unanimous consent. 
Mr. CLARK. Then, that is a reversal of the preceding. 

ruling of the Chair. 
The PRESIDENT pro tempore. The reversal, if any, is 

that no objection may be taken to such procedure. The 
Chair may have misunderstood the position of the Senator 
f.rom Missouri. He thought he was referring to action on 
the message. 

Mr. CLARK. I make the point of order that it cannot be 
done except by unanimous consent, and if unanimous ron
sent shall be requested from any quarter, I object to it. 

The PRESIDENT pro tempore. The Chair will submit 
that to the Senate, if the point of order is made. 

Mr. CLARK. Pending that, I suggest the absence of a · 
quorum. 

The PRESIDENT pro tempore. Undoubtedly the Senator ' 
cannot suggest the absence of a quorum without the con- i 
sent of the Senator from New York. 

Mr. CLARK. I should like to be heard on that, for it is a I 

question of the highest constitutional privilege. 
Mr. BARKLEY. Mr. President, a parliamentary inquiry. I 

Mr. CLARK. I was propounding a parliamentary inquiry, 
or thought I was, and I had not concluded it. Will the · 
Chair hear me for just a moment on that subject? 

The PRESIDENT pro tempare. The Chair will hear the 
Senator. 

Mr. CLARK. To say that it is not a matter of absolute 
right, a matter of the highest privilege for a message to be 
presented to the Senate from the House of Representatives 
or the President of the United States which might involve 
the very life of the Republic without the Senator who has 
the :floor yielding the :floor, seems to be a remarkable 
proposition. 

The PRESIDENT pro tempore. The Chair will read the 
rule. 

Mr. CLARK. If the Chair will indulge me just a moment ; 
further-

The PRESIDENT pro tempore. The Chair will. 
Mr. CLARK. To say that that point cannot be raised, 

end that the presence of a quorum, a mere majority of the 
Members of this body, cannot be ascertained as to whether 
or not the Senate will receive a message from the House of 
Representatives and proceed to its high constitutional duty 
of passing on a veto message from the President of the 
United States, seems to me to be setting a precedent which 
might, on some occasion, absolutely paralyze every activity 
of this Republic. 

The PRESIDENT pro tempore. The Chair will rule on 
one question at a time. Rule XXVIII provides as follows: 

Messages from the President of the United States or from the 
House of Representatives may be received at any stage of the 
proceedings, except while the Senate is dividing, or while the 
Journal is being read, or while a question of order or a motion to 
adjourn is pending. 

Under that rule, the Chair holds that the message from 
the House of Representatiyes may be received, but not acted 
upan while the Senator from New York holds the floor. 

Mr. CLARK. In that connection, so that I may make the 
paint of order later, ma.~ I ~ call ~ a.tteption of the Cllair 
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to the provisions of section 7, clause 2, of article I of the 
Constitution of the United States which reads: 

Every bill which shall have passed the House of Representatives 
and the Senate, shall, before it become a law, be presented to the 
Presi<;lent of the United States; if he approve he shall sign it, but 
if not he shall return it, with his objections to that House in 
which it shall have originated, who shall enter the objections at 
large on their Journal, and proceed to reconsider it--

Proceed to reconsider it-
If after such reconsideration two-thirds of that House shall 

agree to pass the bill, it shall be sent, together with the objections, 
to the other House, by which it shall likewise be reconsidered, and 
if approved by two-thirds of that House, it shall become a law. 
But in all such cases the votes of both Houses shall be determined 
by yeas and nays, and the names of the persons voting for and 
against the bill shall be entered on the Journal of each House 
respect! vely-

And so forth. 
Mr. President, it is my contention that it is a matter of 

the highest constitutional privilege to have a message de
livered to the Senate from either the House of Representa
tives or the President of the United States; that such mes
sage having been received, the provisions of the Constitution 
become absolute as to the order of business; that it is the 
right of any Member of the Senate to insist upon the recep
tion of a message from the House of Representatives having 
to do with a veto message from the President of the United 
States, and, without intervening business, that it is the 
privilege of any Member of the Senate to move that the 
Senate, on reconsideration, agree to pass the bill, the objec
tions of the President of the United States to the contrary 
notwithstanding. Therefore, Mr. President, I raise the point 
of order on the ground of the highest constitutional 
privilege. 

The PRESIDENT pro tempore. The Chair has ruled that 
the message from the Rouse of Representatives may be 
received. · The clerk from the House of Representatives will 
deliver the message. 

MESSAGE FROM THE HOUSE 

The message from the House of Representatives was de
livered by Mr. Chaffee, and informed the Senate that the 
House of Representatives having proceeded to reconsider the 
bill (H. R. 6763) to extend for one additional year the 3%
percent interest rate on certain Federal land-bank loans, to 
provide a 4-percent interest rate on such loans for the period 
July 1, 1938, to June 30, 1939, and to provide for a 4-percent 
interest rate on Land Bank Commissioner's loans for a period 
of 2 years, returned by the President of the United States, 
with his objections, to the House of Representatives, in 
which it originated, it was: 

Resolved, That the said bill pa.ss, two-thirds of the House of 
Representatives agTeeing to pass the same. 

The message announced that the House had agreed to the 
report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill <H. R. 7562) to encourage and promote the ownership 
of farm homes and to make the possession of such homes 
more secure. to provide for the general welfare of the United 
States, to provide additional credit facilities for agricultural 
development, and for other purposes. 
· Mr. CLARK. Mr. President, I desire to make a motion of 
the highest constitutional privilege. 

Mr. BARKLEY. Mr. President, a parliamentary inquiry. 
Mr. CLARK. I desire to make a motion of the highest con

stitutional privilege, and I make the point of order that I 
have the right to make it notwithstanding the fact--

The PRESIDENT pro tempore. The Senator from New 
York has the fioor. Does the Senator yield? 

Mr. COPELAND. I could not fail to respect a matter of 
highest constitutional privilege. 

Mr. CLARK. I make the motion and ask for the ruling of 
the Chair. 

Mr. BARKLEY. Mr. President, a parliamentary inquirY. 
The PRESIDENT pro tempore. The Senator from New 

York takes his own chances on yielding the floor. 
Mr. CLARK. I demand a ruling of the Chair. 

c Mr. BARKLEY. Mr. President, a parliamentary inquiry. . 

The PRESIDENT pro tempore. The Senator will state it. 
Mr. BARKLEY. In the absence of a yielding of the fioor 

by the Senator from New York for that purpose, can any 
Senator take him off his feet without his consent even to 
make a privileged motion? 

The PRESIDENT pro tempore. He cannot do so, except 
where there is a special rule to that effect. There is a spe
cial rule with regard to messages from the President of the 
United States and the House of Representatives and con
ference reports. That rule has been read. No other motions 
exist of which the Chair has any knowledge which come 
within that range, and if the Chair is in error he would be 
glad to be enlightened. 

Mr. BARKLEY. Mr. President, a parliamentary inquiry. 
Mr. CLARK. I was claiming the attention of the Chair 

when the Senator from Kentucky interrupted. May I make 
the motion, and will the Chair rule on it? 

Mr. BARKLEY. Mr. President, I make the point of order 
that in the absence of the consent of the Senator from New 
York no Senator can take him off his feet by making a mo
tion, whether the motion be a matter of privilege or not. 

Mr. CLARK. I have not had the opportunity of present
ing my motion. I should like to present the motion. 

Mr. BARKLEY. I make the point of order. 
The PRESIDENT pro tempore. Does the Senator from 

New York yield for the purpose stated? 
Mr. COPELAND. I do not yield for any purpose that will 

hazard my occupancy of the floor. I prize this place so 
highly for the moment that I decline to yield. 

Mr. CLARK. Mr. President, a parliamentary inquiry, 
The PRESIDENT pro tempore. The Senator will state it. 
Mr. CLARK. My parliamentary inquu·y is, without refer-

ence to the wishes of the Senator from New York about 
yielding the floor, does not any Senator have the right to 
move that the Senate proceed to reconsideration of the bill 
referred to in the message just received from the House of 
Representatives, and to pass it, notwithstanding the objec
tions of the President of the United States? 

The PRESIDENT pro tempore. The present occupant of 
the chair is of the opinion that when a veto message comes 
to the House of Representatives and the House of Representa
tives, by a two-thirds vote, passes the bill, notwithstanding 
the objections of the President, and it comes to the United 
States Senate, it comes in its original form subject to recon
sideration by the Senate, and if two-thirds of the Senators 
present and voting vote to pass the bill, notwithstanding the 
objections of the President, it passes as would any other bill. 
If there is any rule that makes it such a privileged motion 
as to take the Senator from New York off the floor, the 
Chair is not familiar with it. 

Mr. CLARK. Mr. President, a further parliamentary in
quiry. 

The PRESIDENT pro tempore. The Senator will state it. 
Mr. CLARK. What effect does the Chair give to the provi

sions of section 7, article I, of the Constitution, which I have 
just read? In other words, it is my contention, if the Chair 
will indulge me a moment, that if the provisions of the Con
stitution be insisted on and regarded, no business can inter
vene from the time of the reception of the message notifying 
th€' Senate officially of the action of the House until it shall 
be disposed of. 

The PRESIDENT pro tempore. One of the provisions of 
the Constitution which must be taken into consideration in 
connection with every other provision is that the Congress 
may make its own rules of procedure. The Senate has made 
a rule of procedure with regard to what are called veto mes
sages, and that is that on motion, just as in the case of any 
other bill, the senate shall proceed to the consideration of 
the bill which has been vetoed. Having proceeded again to 
its consideration, if two-thirds of the Senators present and 
voting vote for it, it passes notwithstanding the President's 
objections. There is no privileged question in the rules of 
the Senate in regard to it of which the present occupant of 
the chair has any knowledge except rule XIX-a Senator 
cannot take a Senator off the floor to make a motion under 
that rule without his consent. Any Senator can move to 
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take up the message from the House when he obtains -the 
floor in his own right. 

Mr. CLARK. Mr. President, I do not wish to cause the 
Chair to rule several times unnecessarily, but I think this 
1s such a very important matter that it is not improper to 
ask the Chair to indulge discussion of the question. 

The Constitution says, not the rule of the House, not the 
ruie of the Senate, but the Constitution itself says when the 
President shall have returned to the House in which it origi
nated a bill which is vetoed, that House shall enter the objec
tions at large on its Journal and "proceed" to reconsider the 
bill. 

Mr. COPELAND. Mr. President, a parliamentary inquiry. 
The PRESIDENT pro tempore. The Senator will state it. 
Mr. COPELAND. I want to ask if this proceeding is all 

parliamentary. 
The PRESIDENT pro tempore. The Senator does not have 

to yield for this purpose, and if the point of order should be 
made that he has made two speeches, the Chair would rule 
that he had done so. 

Mr. CLARK. Mr. President, I make the point of order 
that all business is out of order until the veto message of the 
President has been considered. 

The PRESIDENT pro tempore. The Chair overrules the 
point of order. 

Mr. CLARK. If the Chair wishes to be arbitrary, he has 
that privilege. 

Mr. KING. Mr. President, a parliamentary inquiry. 
The PRESIDENT pro tempore. The Senator will state it. 
Mr. KING. Does the Chair wish to rule that when he 

entertains a motion such as has been suggested by the Sena
tor from Missouri, and the Chair permits him to present that 
motion, the Senator who has the floor thereby loses the floor? 
That, it seems to me, would be invoking the rule against 
honesty and decency and against fair consideration of the 
business of the Senate. 

Mr. COPELAND. Mr. President--
The PRESIDENT pro tempore. Just a minute. The Chair 

has not held that the motion may not be made to proceed to 
the consideration of the bill or any other bill if the Senator 
from New York yields for that purpose, but if the Senator 
from New York yields for that purpose he yields the floor. 
The Chair understood the Senator from New York to say 
that he wouid yield only for a question. 

Mr. COPELAND. That is true, and I do not yield for even 
that now. [Laughter.] 

The PRESIDENT pro tempore. Therefore, the Senator 
from New York has the floor and declines to yield. 

Mr. COPELAND. Very well. 
Mr. President, while these are very pleasant diversions, 

really for once in my life I have the ambition to make a con
nected speech. I do not wish to yield to anyone except as a 
matter of courtesy when a question is asked, but I must con
tend that my duty to myself and to the cause which I feel I 
represent demands that I must go forward with my remarks. 

Mr. DAVIS. Mr. President, a point of order. 
The PRESIDENT pro tempore. The Senator will state the 

point of order. 
Mr. DAVIS. There is disorder in the Chamber. I demand 

order. 
The PRESIDENT pro tempore. Senators will be in order. 
Mr. COPELAND. Mr. President, I have yielded only for 

the purpose of answering questions. I cannot yield for any 
other purpose. 

Mr. WHEELER. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

New York yield to the Senator from Montana? 
Mr. WHEELER. A parliamentary inquiry. . 
The PRESIDENT pro tempore. The Senator will state it. 
Mr. COPELAND. May I yield for that purpose? 
The PRESIDENT pro tempore. The Senator may yield 

for that purpose, of course.' 
Mr. WHEELER. If a motion is made to recess and the 

Senator speaks after that, would that constitute two 
speeches? 

.The PRESIDENT pro tempare. It wOUld. 

Mr. WHEELER. Will the Chair state what the differ
ence would be between a motion to take a recess, being 
counted as interrupting the Senator's speech and he not 
being charged with having made two speeches, and a mo
tion which is a privileged motion to take up a particular 
measure? 

The PRESIDENT pro tempore. The Chair wouid hold 
that if the Senator, at the request of anyone, desires to dis
continue his speech for the purpose of a recess, it will be 
only a suspension of all procedure during the recess if it is so 
understood. It will only suspend the speech. 

Mr. CLARK. Mr. President, a parliamentary inquiry, 
The PRESIDENT pro tempore. The Senator will state it. 
Mr. CLARK. Suppose the Senator from New York should 

yield for a motion for a recess, and, while he had yielded 
for a motion for a recess, suppose a preferential motion to 
adjourn should be made. What then would be the Chair's 
ruling? 

The PRESIDENT pro tempore. That the Senator from 
New York had terminated his speech. 

Mr. CLARK. If the Senator from New York has a right 
to yield for a motion for a recess, and, having yielded for a 
motion for a recess, if a preferential motion for an adjourn
ment should be made-which still can be disposed of by the 
Senate itself, thank God, without reference to the wishes of 
the Senator from New York or the Chair-would the Chair 
hold that that would take the Senator from New York off 
his feet? 

The PRESIDENT pro tempore. In the Chair's opinio~ 
there is no doubt at all that if the Senator, by unanimous 
consent, should Yield for a motion for a recess, with the 
agreement that his speech was suspended, a motion to ad
journ would not be permissible under such an agreement. 
Of course, a motion to adjourn does take precedence over a 
motion to recess; but unless that were done by unanimous 
consent the Senator would lose the floor. 

Mr. CLARK. The Senator from New York, let us say, to 
use an illustration, having yielded the floor without the for
mality of a unanimous-consent agreement, and having lost 
control of the floor so far as preferential motions were con
cerned, if a preferential motion to adjourn should be made 
would not the Senator from New York be as much entitled 
to resume the floor as he would if a simple request for a 
lesser motion-namely, for a recess, were made? 

The PRESIDENT pro tempore. When a Senator asks 
and obtains unanimous consent, the unanimous-consent 
agreement changes all the rules of the Senate, as the Chair 
understands. If any Senator asks and obtains unanimous 
consent that a Senator yield for a motion for a recess, in 
that event no motion to adjourn could be made under the 
unanimous-consent agreement, because the Senator would 
yield only for the purpose of a recess and with the tmder
standing his speech should be only suspended. 

Mr. BARKLEY. Mr. President, I ask the Senator from 
New York if he will yield to me to make a privileged motion? 

Mr. COPELAND. Mr. President, may I yield to the Sen
ator for a privileged motion without losing the floor? · 

Mr. CLARK. Be certain about it. 
The PRESIDENT pro tempore. It depends upon whether 

or not it actually is a privileged motion. 
Mr. BARKLEY. Will the Senator from New York, assum

ing that he may do so without losing the floor, yield to me 
to move a recess? 

Mr. CLARK. Mr. President, I make the point of order 
that under the ruling which the Chair has just made the 
Senator from New York may not yield the floor. 

Mr. COPELAND. Mr. President, I will go on with my 
speech. 

Mr. BARKLEY. Mr. President, it has been held
The PRESIDENT pro tempore. The Senator declines to 

yield. 
Mr. COPELAND. Yes; I decline to yield to anybody. . 
Just as we were discussing this matter I observed here a 

statement made by Mr. Brooks Adams that-
To me this opinion. like Taney's opinion in the Charles River 

Bridge case. indicates that the tension had reached the breaking 
point, the Court yielding 1n all directions at once. 
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Of course, Mr. President, I cannot do that under the rules. 

I can yield only in one direction. 
Mr. President, I was replying to the very earnest and seri

ous question of the Senator from Washington [Mr. BoNE]. 
If he happens to have in his library Dean Alfange's new book 
The Supreme Court and the National Will, he will find, at 
pages 222 et seq. a discussion along the line of the one 
we had relative to the tenure of office of judges. I am not 
going to take the time of the Senate to read it, but it is a 
very interesting discussion of the possibility of political bias 
on the part of judges. I quote the following: 

But, while the Supreme Court is free from blind partisanship, 
there can be no doubt that political conviction plays an important 

· part in determining its decisions. 

Even though these men are impartial, this writer thinks 
political considerations actuate them to some extent. 

Mr. BONE. Mr. President--
Mr. COPELAND. I yield for a question only. 
Mr. BONE. I shall not transgress the rule. If judges 

are moved at all by political considerations, does not the 
danger become very much greater by virtue of the fact that 
they are in office for life and can be removed only by the 
tedious process of impeachment? 

Mr. COPELAND. No, Mr. President; I should not think so. 
Mr. BONE. Is not the danger much greater to the Re

public? 
Mr. COPELAND. I should say that a man who had a 

stated tenure, particularly if it were to terminate at so 
youthful an age as 70, we will say, might, in the language of 
the street, continue to keep up his political fences, if that 
expression is intelligible to the Senator from Washington. 

Mr. BARKLEY. Mr. President, a parliamentary inquiry. 
The PRESIDENT pro tempore. The Senator will state it. 
Mr. BARKLEY. If the Senate should take a recess now, 

the Senator from New York, having the fioor and not having 
finished his speech, would he automatically have the fioor 
upon the reconvening of the Senate tomorrow? 

The PRESIDENT pro tempore. He would not. He would 
be recognized by the Chair, but he would not automatically 
have a right to the fioor. 

Mr. BARKLEY. It is the same thing. In other words, he 
would be entitled to the fioor, having been taken from the 
fioor temporarily by a recess. 

The PRESIDENT pro tempore. He would have to be 
taken from the fioor. 

Mr. BARKLEY. No. The recess would suspend the 
speech, and leave-

Mr. CLARK. Mr. President, is the Senator from Ken
tucky making a parliamentary inquiry or stating a ruling? 

Mr. COPELAND. Mr. President, am I within my rights in 
this discussion? I want to be fully so. I do not yield to 
anything except something which enables me to be sure that 
on the morrow I shall be entitled to go on with this very 
interesting speech. [Laughter.] 

The PRESIDENT pro tempore. The Chair takes that as a 
parliamentary inquiry. The Chair knows of no way by 
which the Senator may preserve his right to continue unless 
and except by unanimous consent. If he yields by unani
mous consent for a motion for a recess with the understand
ing that he shall have the fioor tomorrow, his speech will be 
simply suspended. 

Mr. BARKLEY. Mr. President, let me make a parlia
mentary inquiry. 

When the Senate recessed on yesterday, the Senator from 
North Carolina [Mr. BAILEY] was in the midst of an address. 
When the Senate resumed today, he was again recognized 
to conclude his address. If there is any doubt about the 
right of the Senator from New York to resume tomorrow, I 
ask unanimous consent that when the Senate concludes its 
labors today it recess until 12 o'clock noon tomorrow, and 
that the Senator from New York then have the privilege 
of the fioor. 

Mr. CLARK. Mr. President, reserving the right to object, 
if the various rulings which the Chair has made within the 
past half hour were pursued to their logical conclusion, if 
there be any logical conclusion, the Senator from New York 
would have lost the :floor on three or four occasions. 

Mr. COPELAND. I do not want to do that. 
Mr. CLARK. Would the Senator from Kentucky be will

ing to have included in his request for unanimous consent, 
and would the Senator from New York be willing to agree 
that the request of the Senator from Kentucky for unani
mous consent be made to include the understanding that 
this is the first and not the second or third speech of the 
Senator from New York? · 

Mr. BARKLEY. I am willing to include in my request 
that the speech the Senator from New York is now making 
be regarded as his first speech, and that when he resumes 
tomorrow under the unanimous-consent agreement it still 
shall be a continuation of his first speech. 

Mr. CLARK. I have no objection. 
Mr. BANKHEAD. Mr. President, a parliamentary inquiry. 
Mr. COPELAND. I will yield for that purpose if I am 

assured by the Chair that it is in harmony with his view. 
The PRESIDENT pro tempore. By unanimous consent, 

any and aU rules may be changed. The Chair holds that if 
the request for unanimous consent should be agreed to, the 
speech of the Senator would only be ·suspended until the 
convening of the Senate tomorrow, and it would be the 
same speech that he is making today. 

Mr. BANKHEAD and Mr. McNARY addressed the Chair. 
The PRESIDENT pro tempore. The Senator from Ala

bama. 
Mr. BANKHEAD. A parliamentary inquiry. A confer

ence report has just reached the Senate from the House. 
I was chairman of the conference committee, and I desire to 
find how I can get in on this unanimous-consent program. 
[Laughter.] I want to get some action; and I call on the 
Chair to tell me how I can get action on the conference 
report. 

Mr. COPELAND. I do not yield for anything. [Laughter.] 
Mr. BANKHEAD. The Senator is not losing the fioor; 

that is understood. 
The PRESIDENT pro tempore. The Chair is unable to 

advise the Senator as to the kind of action he should take. 
Mr. BANKHEAD. I ask that the unanimous-consent re

quest be amended by including the proposition that I be 
permitted to call up the conference report tomorrow morn
ing. 

Mr. McNARY and Mr. BARKLEY addressed the Chair. 
The PRESIDENT pro tempore. The Senator from 

Oregon. 
Mr. McNARY. I shall object to all unanimous-consent 

agreements which have been proposed, if I am not too late. 
The PRESIDENT pro tempore. The Senator is not too 

late. 
Mr. McNARY. The ruling of the Chair is not novel. He 

has stated the practice of the Senate from immemorial time 
and by immemorial usage that when a Senator has the fioor 
and a recess is taken the Senator is recognized the next 
day and goes forward with his speech. It is not necessary 
to ask unanimous consent for that privilege. That was the 
privilege accorded to the Senator from North Carolina [Mr. 
BAILEY] last night, and is one which has been accorded to 
a thousand Senators during my service in the Senate. I 
think that is what the present occupant of the Chair in
tended to say. It is not asking for any new privilege; and 
when the Senate takes a recess, if the Senator from New 
·York has the floor, tomorrow, by right, he can be recognized. 
But, of course, he could not remain in his seat indefinitely 
and claim the fioor. Upon his recognition, he can then pro
ceed. 

With that knowledge of the rule, and knowing it will be 
applied tomorrow, I object to the pending request, and I 
object to the request suggested by the Senator from Alabama. 

The PRESIDENT pro tempore. The Chair may state the 
Chair will undoubtedly recognize the Senator from New 
York if he rises tomorrow after a recess. However, the 
Chair will not pass on the point of order as to whether or 
not the remarks of the Senator tomorrow will be his second 
speech. 

Mr. BANKHEAD. Mr. President--
Mr. COPELAND. Mr. President, I do not yield to any

one. I wish to get along with my speech· now. [l.aughter.J 
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Mr. BANKHEAD. How long? 
Mr. COPELAND. I think I have answered rather fully 

the questions asked me by the Senator from Washington. 
Mr. BARKLEY. Mr. President, may we have order? 
The PRESIDENT pro tempore. Let there be order in the 

Senate. 
Mr. COPELAND. In order to make the answer complete 

I wish to quote a little from the book to which I have 
referred. On page 222 the author says: 

But while the Supreme Court is free from blind partisanship-

In that respect the same as the Senate, I assume-
there can be no doubt that political conviction plays an important 
part in determining its decisions. The great constitut ional issues 
are, in the last analysis, political issues, and a body which con
tributes so decisively to their settlement cannot remain above the 
battle. "The judges who will be called upon to pass upon the 
validity of National and State legislation", says Brooks Adams, 
summarizing Jefferson's case against judicial review, "will be 
plunged in the most heated of controversies, and in those con
troversies they cannot fall to be influenc.ed by the same passions 
and prejudices which sway other men." 

Mr. President, I am on my feet very unwillingly, and I 
would gladly yield the floor if I could preserve my right to 
go on with my speech; but so long as I have the floor, and 
the Chair is so insistent on the ·:rule being enforced, will he 
not be kind enough to see that the rule of decorum is pre
served? 

The PRESIDENT pro tempore. The Senate will be in 
order. 

Mr. BARKLEY. Mr. President, will the Senator yield? 
Mr. COPELAND. For what purpose? 
Mr. BARKLEY. Will the Senator yield to me to make a 

motion to recess, with the understanding that he shall be 
entitled to the floor when we meet tomorrow? 

Mr. COPELAND. Is the Senator putting the question in 
parliamentary language? If not, I cannot yield to him. 

Mr. BARKLEY. There is an interrogation point at the 
end of it. 

Mr. COPELAND. I can yield to a question, I assume. 
The PRESIDENT pro tempore. The Chair has said there 

are three motions only which take precedence: First, a mo
tion to take up a message from the President of the United 
States;· second, a motion to take up a message from the 
House of Representatives; and, third, a motion to take up a 
conference report. It is perfectly plain. The ru1e says that 
when any one of these motions is made all other proceedings 
shall be suspended. Therefore a Senator speaking could 
yield for that purpose without losing the floor. No other 
motion can be made at the same time a Senator is speaking. 
If he yields for a motion to be made, he, of course, yields the 
:Hoar for that purpose. 

So far as the Senator from New York is concerned, the 
Chair has already stated that in the event of a recess the 
present occupant of the chair would recognize the natural 
and moral right of the Senator to the floor tomorrow and 
would recognize him. As to whether or not his remarks then 
would be interpreted as a second speech, that question does 
not arise now, and would not arise until a point of order 
were made. But certainly if the Senator took the floor 
tomorrow after a recess, it wou1d be, at all events, only a 
second speech, and a point of order could not then be raised. 
If the Senator surrenders the floor by unanimous consent of 
the Senate to the effect that he shall not be considered as 
having lost the floor, but that his speech will simply be sus
pended and that he shall resume the floor and continue his 
speech tomorrow as a part of his speech today, it will be 
entirely in accordance with the rules of this body. 

Mr. COPELAND. Suppose, then, Mr. President, I ask 
unanimous consent that I may yield the floor, but resume it 
again tomorrow morning to continue my first speech, in order 
tbat the Senator from Kentucky may make a motion to 
recess? 

The PRESIDENT pro tempore. The . Senator would be 
continuing his first speech tomorrow, if that were agreed to. 
Does the Senator make that request? 

Mr. COPELAND. I ask unanimous consent. 
The PRESIDENT pro tempore. The Senator has made a. 

request for unanimous consent. Is there objection? 

Mr. CLARK. Mr. President, reserving the right to object, 
I desire to propound a parliamentary inqUiry as to the effect 
of the ruling just made by the Chair. AJ3 I understand, the 
Chair now rules that a conference report is of higher privi
lege in this body than a constitutional motion to proceed to 
the consideration of a vetoed measure. 

The PRESIDENT pro tempore. The Chair has not so ruled. 
Mr. CLARK. The Chair ruled a little while ago that the 

motion which I made to proceed to the consideration of the 
vetoed measure was not privileged, and that the Senator from 
New York [Mr. CoPELAND] could not yield the floor without 
losing the fioor. Now, I understand the Presiding Officer to 
return to his ruling of a day or two ago, in which he said 
that a Senator holding the flo1r could yield for the considera
tion of such privileged matters as a conference report without 
losing the floor. 

The PRESIDENT pro tempore. With reference to a con
ference report, the rules contain an express provision that 
all proceedings shall be suspended in order that it may be 
considered. · 

Mr. CLARK. I am just trying to find out whether it is 
the ruling of the Chair that the provision of the Senate 
rules has higher precedence in this body than has the Consti-
tution of the United States. · 

The PRESIDENT pro tempore. The Senator knuws that 
probably better than anybody else. 

The Senator from New York [Mr. COPELAND] has made a 
request for unanimous consent. Is there objection? The 
Chair hears none, and it is so ordered. 

RECESS 
Mr. BARKLEY. I move that the Senate take a recess until 

12 o'clock noon tomorrow. 
The motion was agreed to; and (at 4 o'clock and 41 minutes 

p.m.> the Senate took a recess until tomorrow, Wednesday, 
July 14, 1937, at 12 o'clock meridian. 

NOMINATIONS 
Executive nominations received by the Senate July 13 (leg

islative day of July 6), 1937 
DIPLOMATIC AND FOREIGN SERVICE 

Franklin Matt Gunther, of Florida, to be Envoy Extraor
dinary and Minister Plenipotentiary of the United States 
of America to Rumania, vice Leland Harrison. 

PROMOTIONS IN THE NAVY 
The following-named commanders to be captains in the 

NavY, to rank from the date stated opposite their names: 
Harold T. Smith <an additional number in grade), June 

1, 1937. 
Penn L. Carroll, June 3, 1937. 
Benjamin V. McCandlish, June 3, 193'1. 
Mark L. Hersey, Jr., June 30, 1937. 
Max Burke De Mott, June 30, 1937. 
Wallace L. Lind, June 30, 1937. 
Marion C. Robertson, June 30, 1937. 
Edward C. Raguet, June 30, 1937. 
Williams C. Wickham, June 30, 1937. 
Claude S. Gillette, an additional number in grade, June 

30, 1937. 
Thomas E. Van Metre, June 30, 1937. 
John H. S. Dessez, July 1, 1937. 
Sherman S. Kennedy, July 1, 1937. 
The following-named lieutenant commanders to be com

manders in the NavY, to rank from the 3d day of June 
1937: 

Henry R. Oster, an additional number in grade. 
Edward B. Rogers. 
The following-named lieutenant commanders to be com .. 

manders in the Navy, to rank from the 30th day of June 
1937: 

Harold B. Sallada 
George R. Fair lamb, Jr. 
Joseph W. Gregory 
Felix B. Stump 
Walter C. Calhoun 
Carl F. Holden 

Lester J. Hudson 
Samuel B. Brewer 
Allen I. Price 
Merrill Comstock 
William F. Dietrich 
John B. Heffernan 
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Edward J. Moran Robert E. Keating 
Elliott M. Senn Allen R. McCann 
Thomas R. Cooley William G. Ludlow, Jr. 
Francis T. Spellman Leonard B. Austin 
Ben H. Wyatt Andrew R. Mack 
Robert L. Porter, Jr. Guy W. Clark 
Ward P. Davis John v. Murphy 
Earl W. Morris Francis A. Smith 
Robert W. Fleming Douglas A. Spencer 
The following-named lieutenant commanders to be com-

manders in the Navy, to rank from the 1st day of July 1937: 
Charles W. Weitzel Ernest B. Colton 
Laurence E. Kelly James Fife, Jr. 
Forrest P. Sherman 
The following-named lieutenants to be lieutenant com

manders in the Navy, to rank from the date stated opposite 
their names: 

George C. Miller, February 1, 1937. 
George H. Lyttle, February 27, 1937. 
Robert W. Berry, April 1, 1937. 
Lorenzo S. Sabin, Jr., April 1, 1937. 
Donald T. Giles, June 1, 1937. 
Campbell D. Emory, June 1, 1937. 
The following-named lieutenants to be lieutenant com-

manders.in the Navy, to rank from the 3d day of June 1937: 
Arthur H. McCollum Charles F. Macklin, Jr. 
Harold R. Parker Lawrence E. Divoll 
Arnold E. True William A. Griswold 
Keith R. Belch Edward P. Moore 
Wakeman B. Thorp Donald L. Erwin 
The following-named lieutenants to be lieutenant com

manders in the Navy, to rank from the 30th day of June 
1937: 

William C. Gray 
Peter M. Money 
Frederick I. Entwistle 
Burtnett K. Culver 
Clinton A. Misson 
Thomas L. Lewis 
William D. Johnson, Jr. 
Joseph R. Barbaro 
Leslie ·K. Pollard 
Charles R. Lamdin 

·Henry T. Wray 
Philip G. Nichols 
Alex M. Loker 
Robert E. Jasperson 
James V. Carney 
Harold A. Houser 
Leo J. McGowan 
John P. Heath 
Francis J. Bridget 
Robert F. Hickey 
Theodore R. Wirth 
James A. Roberts 
Charles R. Brown 
John M. Hoskins 
Lionel L. Rowe 
Floyd F. Ferris 
Jefferson D. Beard 
Ruthven E. Libby 

Clarence E. Voegeli 
Nicholas A. Draim (an addi-

tional number in grade) 
John J. Pierrepont 
Robert N. Hunter 
Harvey T. Walsh 
Wilson P. Cogswell 
John S. Harper 
Peter G. Hale 
Adelbert F. Converse 
William S. Parsons 
Robert E. Blue 
Harold D. Baker 
Bruce B. Adell 
Raymond A. Hansen 
Bradford E. Grow 
Alvin I. Malstrom 
Edwin A. Taylor 
John C. Lester 
Armand J. Robertson 
John H. Shultz 
James E. Craig 
Roger E. Nelson 
Herbert E. Regan 
Thomas M. Stokes 
Warren K. Berner 
Alan R. McCracken 

The following-named lieutenants to be lieutenant com-
manders in the NavY', to rank from the 1st day of July 1937: 

Orner A. Kneeland 
Hyman G. Rickover 
Paul H. Wiedorn 
The following-named lieutenants (junior grade) to be 

lieutenants in the Navy, to rank from the date stated op
posite their names: 

Harper D. Scrymgeour, June 30, 1936. 
Carroll H. Taecker, June 30, 1936. 
Edwin J. S. Young, January 22, 1937. 
John A. Williams, June 1, 1937. 

The following-named lieutenants (junior grade) to be 
lieutenants in the Navy, to rank from the 3d day of June 
1937: 

Frank McD. Nichols 
Jack C. Renard 
Earl H. Pope 
Joseph P. Canty 
Albert C. Perkins 
Charles T. Fitzgerald 
Herman L. Ray 

Roy Jackson 
Roy L. Johnson 
John F. Davidson 
Bruce A. Van Voorhis 
Charles 0. Triebel 
Reynold D. Hogle 

Lt. (Jr. Gr.) Richard R. Ballinger to be a lieutenant in the 
Navy, from the 26th day of June 1937. 

The following-named lieutenants (junior grade) to be 
lieutenants in the Navy, to rank from the 30th day of June 
1937: 

William T. Easton Robert J. Connell 
Granville C. Briant Whitmore S. Butts 
Charles H. Crichton George L. Kohr 
William M. Walsh James H. Flatley, Jr. 
Seraphin B. Perreault · William s. Stovall, Jr. 
Finley E. Hall Thurlow W. Davison 
Robert N. S. Clark Carl E. Giese 
William I. Darnell Frank A. Brandley 
David J. Welsh John H. McElroy 
William E. Pennewill William J. Richter 
Lloyd K. Greenamyer Dominic L. Mattie 
Robert H. Wilkinson James H. Howard 
Daniel Carlson William B. Moore 
Robert W. Denbo Donald W. Gladney, Jr. 
Jacob W. Britt William E. Gentner, Jr. 
Albert D. Lucas Frederick .v. H. Rilles 
Charles R. Fenton Paul L. de Vos 
The following-named ensigns to be lieutenants (junior 

grade) in the Navy, to rank from the 29th day of May 1937: 
Robert H. Isely Stanley M. Barnes 
Clarence A. Keller, Jr. George D. Gregor 
George T. McCutchan Reuben E. Stanley 
Francis A. Dolan Elliott L. James, Jr. 
RobertS. Camera George P. Unmacht 
Jamie E. Jones William M. Rakow 
Edward H. C. Fredericks William A. Hunt, Jr. 
Glover T. Ferguson David R. Stephan 
James D. Ferguson Maurice B. Brown 
Irvin L. Dew 
The following-named ensigns to be lieutenants (junior 

grade) in the Navy, to rank from the 31st day of May 1937: 
Frank A. Nusom 
James P. Craft, Jr. 
Richard F. Kane 
Spencer M.· Adams 
Fred D. Pfotenhauer 
Melvin W. Woods 
Robert D. Risser 
Homer H. Nielsen 
Lester S. Chambers 
Robert K. Johnston 
Edwin S. Lee, Jr. 
Edwin H. Schantz 
Leslie M. Slack 
Grayson Merrill 
Clyde J. Van Arsdall, Jr. 
John J. Hyland 
Richard R. Boutelle 
William E. Sweeney 
Robert L. Townsend 
William L. Guthrie 
James R. Compton 
Otto C. Schatz, Jr. 
Hugh M. Maples 
Howard T. E. Anderson 
John A. Horton, Jr. 
William C. Murphy 
Willard J. Bain 

Charles W. Brewer 
Frederic W. Hawes 
James S. Tyler 
Marvin I. Rosenberg 
Carl W. Middleton, Jr. · 
Arthur E. Krapf 
Eric L. Barr, Jr. 
Allan G. Schnable 
John C. Nichols 
Arden Packard 
Statton R. Ours, Jr. 
Joseph B. Tibbets 
Edward N. Blakely 
Barton E. Day 
Earl K. McLaren 
Howard E. Day, Jr. 
Lewis Freedman 
Thomas B. Oakley, Jr. 
Marshall W. White 
Terry L. Watkins 
Robert Donaldson 
Francis O'C. Fletcher, Jr. 
Thompson C. Guthrie, Jr. 
James M. Clute 
William J. Drumtra 
Cecil K. Harper 
Robert R. Williams, Jr. 
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- Herman H. Kait James E. Johnson 

James W. Brock Samuel R. Brown, Jr. 
Philip H. Torrey, Jr. Wendell H. Froling 
Frank K. Upham Clarence T. Doss, Jr. 
George W. Lautrup, Jr. William W. Stark, Jr. 
Charles H. Clark George F. Davis 
Walker Ethridge Frank C. Bolles, Jr. 
Richard E. Bly Arthur L. Benedict, Jr. 
Charles Antoniak Craig R. Garth 
Jackson D. Arnold Lester J. Stone 
Frank M. Whitaker Joseph W. Stivers 
William M. Collins, Jr. Malcolm C. Reeves 
James H. Newell Willie M. Dickey 
Henry C. Spicer, Jr. Sidney D. B. Merrill 
James E. Owers William A. Stevenson 
Carlyle Ingram George F. Stanish 
Stuart Stephens Robert M. Milner 
Mark A. Grant Isaiah M. Hampton 
William A. Dean, Jr. Gordon P. Chung-Hoon 
Leslie K. Taylor Charles E. Thurston, Jr. 
The following-named surgeons to be medical inspectors 

in the NavY, with the rank of commander, to rank from the 
date stated opposite their names: 

John M. McCants, June 30, 1936. 
Richard C. Satterlee, June 30, 1936. 
Herbert L. Shinn, June 30, 1936. 
John R. Poppen, June 30, 1936. 
Carl J. Robertson, June 3, 1937. 
Lea B. Sartin, June 3, 1937. 
William H. Funk, July 1, 1937. 
George W. Wilson, July 1, 1937. 
Wendell H. Perry, July 1, 1937. 
Joseph B. Logue, July 1, 1937. 
·The following-named passed assistant surgeons to be sur

geons in the NavY, with the rank of lieutenant commander, 
to rank from the 30th day of June 1937: 

John M. Bachulus Carl D. Middlestadt 
Harry D. Templeton John Q. Owsley, Jr. 
Wal-ter F. J. Karbach Arra B. Chesser 
Dwight J. Wharton John R. Smith 
Arthur P. Morton Thomas F. Cooper 
Oliver R. Nees John R. Lynas 
Harvey E. Robins Walter G. Kilbury 
Robert K. Y. Dusinberre Carl M. Dumbauld 
The following-named assistant surgeons to be passed as

sistant surgeons in the NavY, with the rank of lieutenant, to 
rank from the 3d day of June 1937: 

William L. Engelman William T. Booth 
Paul K. Perkins James J. Sapero 
Howard K. Sessions George R. Hogshire, Jr. 
Victor G. Colvin Charles D. Bell 
Donald 0. Wissinger Stephen E. Flynn 
Harold J. Cokely 
The following-named assistant surgeons to be passed as

sistant surgeons in the NavY, with the rank of lieutenant, 
to rank from the 30th daY of June 1937: 

Frank R. Urban Alton R. Higgins 
Edgar Ricen Luther G. Bell 
Clarence R. Pentz 
Passed Asst. Dental Surg. Francis W. Lepeska to be a 

dental surgeon in the NaVY, with the rank of lieutenant com
mander, to rank from the 30th day of June 1937. 

The following-named paymasters to be pay inspectors in 
the NavY, with the rank of commander, to rank from the 
1st day of July 1937: 

David P. Polatty Frank C. Dunham 
Carlton R. Eagle Walter A. Buck 
Wilson S. Hullfish Thomas E. Hipp 
Percy C. Corning Ray C. Sanders 
The following-named assistant paymasters to be passed 

assistant paymasters in the NavY, with the rank of lieu
tenant, to rank from the 30th day of June 1937: 

Charles A. Meeker 
John K. Chisholm 
William J. Laxson 

Naval Constructor Thomas B. Richey to be a naval con
structor in the NavY, with the rank of captain, to rank from 
the 1st day of June 1937. 

WITHDRAWAL 
Executive nomination withdrawn from the Senate July 13 

(legislative day of July 6), 1937 
ENvOY EXTRAORDINARY AND MINisTER PLENIPOTENTIARY TO 

RUMANIA 
Franklin Mott Gunther to be Envoy Extraordinary and 

Minister Plenipotentiary of the United States to Rumania. 

HOUSE OF REPRESENTATIVES 
TUESDAY, JULY 13, 1937 

The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., 

offered the following prayer: 
Blessed be the name of the Lord our God, whose delight 

is in them that fear Him and put their trust in His mercy. 
We thank Thee for the infinite love revealed in the incom
parable life and character of Thine only begotten Son. 
Help us, we pray Thee, our Father, to follow His example, 
that we may ennoble and dignify our daily conduct. Keep 
us very conscious of that joy which comes when His spirit 
hallows our industry and achievements. Bless all influences 
which inspire the arts of happiness and good will among 
men. Grant that the harmonies of union and concord 
may prevail throughout our country, and Thine shall be 
the praise. In the name of our Savior. Amen. 

The Journal of the proceedings of yesterday was read 
and approved. 

MESSAGE FROM THE PRESmENT 

A message in writing from the President of the United 
States was communicated to the House by Mr. Latta, one 
of his secretaries. 

MESSAGE FROM THE SENATE 

A message from the Senate, by Mr. Frazier, its legislative 
clerk, announced that the Senate disagrees to the amend
ment of the House to the bill (S. 707) entitled "An act for 
the relief of Lucille McClure", requests a conference with 
the House on the disagreeing votes of the two Houses 
thereon, and appoints Mr. BAILEY, Mr. LoGAN, and Mr. 
WmTE to be the conferees on the part of the Senate~ 

ORDER OF BUSINESS 

Mr. RANKIN. Mr. Speaker, I ask unanimous consent to 
speak for 2 minutes in order to propound an inquiry of the 
majority leader. 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. RANKIN. Mr. Speaker, I understand there is a move

ment on foot to recess Congress the latter part of this week, 
for something like 2 weeks, and I have obtained this time to 
inquire of the gentleman from Texas [Mr. RAYBURN] if he 
can give us any information at this time on that proposition? 

Mr. RAYBURN. I cannot. In response to the gentleman 
from New York [Mr. SNELL] last week with reference to the 
matter as to whether we might reach a point in the proceed
ings where we could have an agreement to recess for 10 days 
or 2 weeks, I expressed the hope that we might reach a con
dition in legislative matters where we could do that; but, as 
was stated by the Speaker in his press conference, that was 
simply the expression of a hope. There has been no plan 
worked out to do anything like that this week. 

Mr. RANKIN. Let me say to the gentleman from Texas 
[Mr. RAYBURN] that if any plan for. a recess is worked out I 
hope that it will be withheld until at least two bills can be 
considered by the House; first, the veterans' bill now on the 
Speaker's desk, which I think we may be able to dispose of 
tomorrow, and also the Bonneville bill. The Rivers and 
Harbors Committee has been working on that measure for 
some time, and we will probably get a rule on it from the 
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Committee on Rules tomorrow. This great project is now · 
completed, _and those of us who are in sympathy with it are 
very anxious to put it to work, and. if there is any movement 
made for a recess for 2 weeks, or any time for over 3 days, I · 
hope that it will be withheld until we can dispose of the 
Bonneville bill. 

The SPEAKER. The time of the gentleman from Missis:.. 
sippi has expired. 

Mr. SNELL. Mr. Speaker, I ask unanimous consent · to 
proceed for a minute. 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. SNELL. I do this in order to inquire of the gentle

man from Texas [Mr. RAYBURN] whether any progress has 
been made -along the line we were talking about the other 
day, in respect· to a recess? _ 

Mr. RAYBURN. Not ·at this' early date . . 
Mr. SNELL. I really-wish something could be done along 

that line. It will meet with the approval of the country. 
Mr. RANKIN. Let us first pass the Bonneville bill. 
Mr. SNELL. That is a $50,000,000 proposition. 
Mr.' RANKIN. It was money well spent, if we will now 

put it to work for the American people. It is the begin
ning of a T. V. A. for the West. 

JANITOR FOR COMMITTEE ON EDUCATION 

Mr. WARREN. Mr. Speaker, I present a privileged report 
from the Committee on Accounts, which I send to the desk 
and ask to have read. 

The Clerk read as follows: 
House Resolution 274: 

Resolved, That until otherwise authorized by law there shall be 
paid out of the contingent fund of the House of Representatives 
the sum of $1,260 per annum, payable monthly, as compensation 
to a janitor for the Committee on Education, to be appointed by 
the chairman of said committee. · 

The SPEAKER. The question is on agreeing to the reso-
lution. · 

Mr. SNELL. Mr. Speaker, what committee is this? 
Mr. wARREN. It is the Committee . on Education. I 

think it is about the only coinmittee in the House that does 
not have a janitor. 

Mr. RANKIN. Oh, no. 
Mr. WARREN. One of a very few. 
Mr. RANKIN. Let me correct the gentleman from North 

Carolina. 
Mr. SNELL. I desire to ask the gentleman from North 

Carolina a question about that. 
Mr. WARREN. Very well. 
Mr. SNELL. What reason is there at this time, after all 

these years, and just as Congress is nearly adjourned, to 
appoint a janitor to the Committee on Education? This 
committee has not had a meeting in 3 months. Has no 
bills before it or none on the calendar. What important 
matters has that committee before it that cannot be ·at
tended to by the regular members of the committee under 
the conditions that have existed for the last 50 years? 
. Mr. WARREN. In the first place, Mr. Speaker, this is 
a unanimous report from the Committee on Accounts, in 
which the minority members of the c;ommittee concur. Re
cently we have had a :five:..way shift in the chairmanships 
of the House. The gentleman from Indiana [Mr. LARRABEE], 
who has been the chairman of the Committee on the Census, 
which committee has both a clerk and a janitor, gave up 
that committee and accepted the chairmanship of the Com
mittee on Education, which committee has only a clerk and 
no janitor. I think it is generaly admitted that in recent 
years the work of the Committee on Education has become 
quite important and will become more so as years go on. 

It is only a matter of fairness to the gentleman from 
Indiana [Mr. LARRABEE] that this janitor be given to his 
committee. 

Mr. SNELL. Will the gentleman answer another question? 
Mr. WARREN. Certainly. 
Mr. SNELL. Has the Committee on Education any bills on 

the calendar at the present time? 

Mr. WARREN. I ·am unable to answer that question. I 
know that committee has been considering important legis
lation this entire session. 

Mr. SNELL. It does not seem to me that because the chair
manship has been changed we shoqld give him a janitor just 
on that account. He did not have to accept the chairman
ship. It does not seem to me that is a real,_ argument. 

Mr. WARREN. I will say to the gentleman that that was 
not the reason. _ 

Mr. SNELL. That is the reason the gentleman just gave. 
Mr. WARREN. The reason I gave is that that committee 

is entitled to a janitor. 
Mr. SNELL. Will the gentleman tell me why they are 

entitled to a janitor? 
Mr. WARREN. It is in exactly the ·same class as about" 15 

other committees of the House that do have a janitor, and it 
is the only committee of its class in the House that does not 
have a janitor. · · 

Mr. SNELL. The only committee in the House that does 
not have a janitor? 

Mr. WARREN. Of its class. 
Mr. SNELL. What does the gentleman mean by that? 
Mr. WARREN. I mean. those that have clerks carrying a 

salary of $2,760. 
Mr. SNELL. With the statement of your own President 

that he is going to ctit down the expenditures of this Gov
ernment, it seems to me a foolish proposition to start in 
creating new jobs for janitors just as the Congress is abOut 
to adjourn. · 

Mr. WARREN. The gentleman knows I do not bring in 
resolutions creating new jobs, nor have I in the last 6 years. 

Mr. SNELL. I know that, and that is why I am so greatly 
surprised at this time. · · 

Mr. DONDERO. Mr. Speaker, will the gentleman yield? 
Mr. WARREN. I yield. 
Mr. DONDERO . . I know of no bill on the calendar from 

our Committee on Education. 
Mr. WARREN. I did not say so. 
Mr. RANKIN. Mr. Speaker, will the gentleman yield? 
Mr. WARREN. I yield. 
Mr. RANKIN. I understand this employee, in addition to 

being janitor, is also messenger for the committee? 
Mr. WARREN. That is 'correct. 
Mr. RANKIN. What I want to call attention to is that 

the Veterans' Committee has no messenger and no janitor. 
The clerks on the Veterans' Committee do more work for 
other Members of Congress than the employees of any other 
committee in Congress. 

Mr. WARREN. I suggest the gentleman from Mississippi 
refer that matter to the Committee on Accounts. 

Mr. REES of Kansas. Mr. Speaker, will the gentleman 
yield? 

Mr. WARREN. I yield. 
Mr. REES of Kansas. As a member of the Committee on 

Education, I am not informed that there are any bills pend
ing before that committee at this time: I do not see any 
occasion whatsoever to employ a janitor or anybody else 
on behalf of that committee at this time. 

Mr. WARREN. The gentleman knows there is a very 
important bill before that committee. 

Mr. Speaker, I move the previous question. 
The previous question was ordered. 
The SPEAKER. The question is on the passage of the 

resolution. · 
The question was taken; and on a division (demanded by 

Mr. WARREN) there were ayes 110 and noes 75. 
Mr. SNELL. Mr. Speaker, I object to the vote on the 

ground that there is no quorum present and I make the 
point of order that there is no quorum present. 

The SPEAKER. The Chair will count. [After counting.] 
Two hundred and thirteen Members are present, not a 
quorum. 

The Doorkeeper will close the doors, the Sergeant at Arms 
will notify absent Members, and the Clerk will call the roll. 

The question was taken; and there were-yeas 235, nays 
113, answered "present" 2, not voting 81, as follows: 
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Aleshire 
Allen, TIL 
Allen, LfL 
Atkinson 
Barden 
Barry 
Beam 
Bell 
Bernard 
Biermann 
Bigelow 
Bland 
Bloom 
Boehne 
Boland,Pa. 
Boren 
Boy kin 
Brooks 
Brown 
Buck 
Bulwinkle 
Burch 
Cartwright 
Champion 
Chandler 
Chapman 
Citron 
Clark, Idaho 
Clark, N.C. 
Claypool 
Cochran 
Coffee, Nebr. 
Coffee, Wash~ 
Colden 
Cole, Md. 
Cooley 
Cooper 
Cox 
Crowe 
Cullen 
cummings 
Curley 
Daly 
Deen 
Delaney 
Dempsey 
DeRouen 
Dickstein 
Dies 
Ding ell 
Disney 
Dixon 
Dorsey 
Dough ton 
Doxey 
Drewry, Va. 
Driver 
Duncan 
Dunn 

Allen, Pa. 
Anderson, Mo. 
Andresen, Minn. 
Andrews 
Arends 
Arnold 
Ashbrook 
Binderup 
Boileau 
Brewster 
Buckler, Minn. 
Burdick 
carlson 
Carter 
Case, S. Dak. 
Church 
Clason 
Cluett 
Cole,N. Y. 
Colmer 
Costello 
Crawford 
Creal 
Dirksen 
Ditter 

I 
Dondero 
Dowell 

'Eberharter 
:.Eicher 

(Roll No. 106) 

YEAS-235 
Eckert Kirwan Pearson · 
Faddis Kleberg Peterson, Pia. 
Farley Kocialkowsk1 Peterson, Ga. 
Fitzpatrick Kramer Petteng1ll 
Flannagan Lambeth Pfel!er 
Flannery Lamneck Pierce 
Fleger Lanham Polk 
Fletcher Lanzetta QUinn 
Forand Larrabee Rabaut 
Ford, CalU. Lea Ramsay 
Frey, Pa. Leavy Ramspeck 
Fries, Ill. Lesinski Randolph 
Gambr1ll Lewis, Colo. Rankin 
Garrett Lewis, Md. Rayburn 
Gildea Long Reilly 
Goldsborough Lucas Richards 
Gray, Ind. Ludlow Rigney 
Greenwood McAndrews Robertson 
Greever McCormack Robinson, Utah 

. Grifilth McGehee Rogers, Okla. 
Griswold McGranery Rutherford 
Haines McGrath Sabath 
Hamilton McGroarty Sacks 
Hancock, N. C. McKeough Sanders 
Harlan McLaughlin Schaefer, Ill. 
Harrington McMlllan Schulte 
Hart McReynolds Shannon 
Harter ¥agnuson Sheppard 
Havenner Mahon, S. 0. Simpson 
Healey Mahon, Tex. Smith, Va. 
Hendricks Maloney Smith, Wash. 
Hennings Martin, Colo. Snyder, Pa. 
Higgins Massingale Somers, N.Y. 
Hildebrandt Maverick Sparkman 
Hill, Wash. Mead Spence 
Honeyman Merritt Steagall ~ 
Hook Mllls Sumners, Tex. 
Houston Mitchell, m. SWope 
Hunter Moser, Pa. Thom 
Imhoff Mosier, Ohio Thomas, Tex. 
Izac Mouton . Thoniason, Tex. 
Jacobsen Murdock, Aria. Tolan 
Jarman Nichols TQwey ·· 
Jenckes, Ind. Norton Transue 
Johnson,LutherA.O'Brien, Ill. Umstead 
Johnson, Lyndon O'Brien, Mich. . Vinson, Fred J4. 
Johnson, Okla. - O'Connell, Mont. Wallgren 
Johnson, W.Va. O'Connell, R. L Walter 
Jones O'Connor, Kont. Warren 
Kee O'Connor, N.Y. Weartn 
Keller O'Day West 
Kelly, Ill. O'Leary Whelchel 
Kelly, N.Y. O'Malley Whittington 
Kennedy,Md. O'Nelli,N.J. Wilcox 
Kennedy, N.Y. O.'Toole _Withrow 
Kenney Palm1.sano Wolfenden 
Keogh Parsons Wolverton 
Kerr Patman Z1mmermaD 
Kinzer Patton 

NAY&-113 

Elliott Luce 
Engel Luckey, Nebr. 
Englebright McClellan 
Fish McFarlane 
Ford, Miss. Mapes 
Fuller Martin, Mass. 
Gearhart Mason 
Gehrmann May 
Gregory Meeks 
Guyer Michener 
Gwynne Miller 
Halleck Mitchell. Tenn. 
Hancock, N.Y. Nelson 
Hill, Okla. Oliver 
Hobbs O'Neal, Ky. 
Hoffman Owen 
Holmes Pace 
Hope Patterson 
Hull PI umley 
Jarrett Poage 
Jenkins. Ohio Powers 
Jenks, N.H. Reece, Tenn. 
Kitchens Reed, Til. 
Knutson Reed, N.Y. 
Kopplemann Rees, Kans. 
Kvale Rich · 
Lambertson Robsion, Ky. 
Lemke Rogers, Mass. 
Lord ROmjue 

ANSWERED."PRESENT"-2 

Collins McLean 
NOT VOTING-81 

Bauthoff 
Schneider, Wl&· 
Seger 
Shafer, Mich. 
Short 
Smith, Conn. 
Smith, Maine 
Snell 
South 
Starnes 
Stefan 
Tarver 
Taylor, S.C. 
Terry · 
Thomas, N.J. 
Thompson, Ill. 
Thurston 
Tinkham 
Treadway 
Turner 
VIncent, B. M. 
Voorhis 
Williams 
Wolcott 
Wood 
Woodru1f 

Allen, Del. Bradley Celler 
Cravens 
Crosby 
Crosser 
Crowther 
Culkin 
DeMuth 

Dockweller 
Douglas 
Drew,Pa. 
Eaton 
Edmiston 
Ellenbogen 
Evans 

Amite Buckley, N.Y. 
Baron Byrne 
Bates Caldwell 
Beiter Cannon, Mo. 
Boyer Cannon, Wis. 

-Boylan. N.Y. _ Caf!e:v,, .Mass. . 
LXX.XI--449 

Ferguson Kloeb Schuetz 
Fernandez Knifiln Scott 
Fitzgerald Luecke, Mich. 8crugh.am 
Fulmer McSweeney Secrest ~ 
Gasque Maas Shanley 
Gavagan Mansfield Sirovich 
G11ford Millard Smith, W.Va. 
Gilchrist Mott Stack 
Gingery Murdock, Utah Sullivan 
Gray, Pa. Patrick Sutphin 
Green Peyser Sweeney 
.Hartley Ph1llips Taber 
Hill, Ala. Ryan Taylor, Colo. 
Johnson, Minn. Sadowski Taylor, Tenn. 

So the resolution was agreed to. 
The Clerk a-nnounced the following pairs: 
On this vote: 

Tetgan 
Tobey 
Vinson, Ga. 
Wadsworth 
Weaver 
Welch 
Wene 
White, Idaho 
White, Ohio 
Wigglesworth 
'Woodrum 

- Mr. Boylan of New York (for) with Mr. Douglas (aga.tnst). 
Mr. Vinson of Georgia (for) with Mr. Bacon (against). 
Mr. Mansfield (for) with Mr. Eaton (against). 
Mr. Evans (for) with Mr. White of Ohio (against). 
Mr. Boyer (for) with :Mr. GUford (against). 
Mr. Fitzgerald (for)· with Mr. Tobey (against). 
Mr. Byrne (for) with Mr. Crowther (against). 
Mr. Ellenbogen (for) with Mr. Maas (against). 
Mr. Belter (for) with Mr._ Bates (against). 
Mr. Casey of Massachusetts (for) with Mr. Maas (against). 
Mr. Sullivan (for) with Mr. Mott (against). 
Mr. Dockweiler (for) with Mr. Culkin (against). 
Mr. Gavagan (for) with Mr. Wigglesworth (against). 
Mr. McSweeney (for) with Mr. Hartley (against). 
Mr. Schuetz (for) with Mr. Mlllard (against). 
Mr. Shanley (for) with Mr. Taylor o! Tennessee (against). 

Until further notice: 
Mr. Woodrum with Mr. Wadsworth. 
Mr. Green with Mr. Gilchrist. 
Mr. Weaver with Mr. Welch. 
Mr. Fulmer with Mr. Amlle. 
Mr. Taylor of Colorado with Mr. Johnson of Minnesota. 
Mr. Cannon of Missouri with Mr. Teigan. 
Mr. crosser with Mr. Wene. 
Mr. Allen of DelaWare with Mr. Patrick. 
Mr. Sutphin with Mr. Stack. 
Mr. Phillips with Mr. Ferguson. 
Mr. Kn11Hn with Mr. Bradley. 
Mr~ Celler with Mr. Scrugham. 
Mr. Edmiston with Mr. Ryan. 
Mr. Cravens with Mr. Gingery. 
Mr. Gasque with Mr. Secrest. 
Mr. Buckley of New York with Mr. Sadowskl. 
Mr. -Fernandez with Mr. Gray of Pennsylvania. 
Mr. Scott with Mr. Luecke of Michigan, 
Mr. Hill of Alabama with Mr. Sweeney. 
Mr. Drew of Pennsylvania with Mr. Smith of West Vf.rg1n1a. 
Mr. Caldwell with Mr. Peyser. 
Mr. DeMuth with Mr. crosby. 

Mr. Sm:m of Connecticut changed his vote from "yeaw 
to ~'nay." 

The result of the vote was announced as above recorded. -I 
A motion to reconsider was laid on the table. 1 

The doors were opened. 1 

ADDmONAL JANITOR, COMMITTEE ON WAYS AND MEANS 

Mr. WARREN. Mr. Speaker, I offer a privileged resolution 
from the Committee on Accounts and ask for its immediate 
consideration. 

The Clerk read as follows: 
House Resolution 275 

ResoltJed., That untll otherwise authorized by law there shall be 
paid out of the contingent fund of the House of Repre5entatives 
the sum of $1,260 per annum, payable monthly, as compensation 
to an additional janitor to the Committee on Ways and Means to 
be appointed by the chairman of said committee: Provided, how
ever, That . the authorization and appropriation contained herein 
shall terminate whenever a vacancy occurs in the position now held 
by Harry Parker. 

Mr. WARREN. Mr. Speaker, 63 years ago a 12-year-old 
barefoot boy was found in the rotunda of the Capitol shining 
the boots of the Members of the House. He had come to 
town on the milk wagon from the Mount Vernon estate, 
where he and all of his forebears were born. His name was 
Harry Parker, and he had missed the return trip of the milk 
wagon. Since that time he has been working here in this 
building. We can well imagine that one of his courtly, 
manner did come from the environs of Mount Vernon. 
There is a great fresco on the minority side of the House 
depicting Cornwallis treating for peace. Directly behind 
General Washington and one of his generals in that historic 
scene is a colored boy who was Washington's body servantl 

, .l, 
: . .... , ..... 



'7118 ·coNGRESSIONAL .RECORD-HOUSE JULY 13 
and who carried his name. The boy in that painting is the 
grandfather of Harry Parker. 

After performing various duties here in the Capitol for 17 
years Harry became the janitor of the Ways and Means 
Committee in 1891, when it was headed by the brilliant 
William L. Wilson, of West Virginia. For 46 years, beginning 
with Mr. Wilson and continuing under Nelson Dingley, of 
Maine; Sereno E. Payne, of New York; Oscar W. Underwood, 
of Alabama; Claude Kitchin, of North Carolina; Joseph W. 
Fordney, of Michigan; William R. Green, of Iowa; Willis N. 
Hawley, of Oregon; James W. Collier, of Mississippi; and 
Robert L. Daughton, of North Carolina, he has been the 
faithful and loyal attendant upon that great committee and 
his cheery smile has greeted thousands of Members and 
visitors during his 63 years of continuous service as an em
ployee of the House of Representatives. I can properly term 
him here today as a Christian gentleman. 

He says he is 75 years old. From my check-up I think 
he must be much older. 

Mr. Speaker, Harry is tired. The old man is weary. He 
is ''wore out." His feet hurt him. Now you have got to 
come from my section or from Georgia or Mississippi to know 
what it means when an old colored man's feet begin to 
always hurt him. He has walked countless miles around 
these corridors carrying important messages and documents 
and ministering to the committee he loves so much. Harry 
needs a rest, and who is there who would keep · him from it 
in the fullness of his years? 

He receives a salary of $130 per month. This resolution 
merely permits the Ways and Means Committee to have an 
assistant messenger and janitor at the rate of $105 per 
month, and when Harry passes on to his reward the position 
ts terminated. It is distinctly understood that this shall not 
be construed to be any -precedent. 

He said to me this morning, "Boss, if you gemmuns do 
this, what in the world is going to happen to me away from 
all of you?" 

And I said, "Harry, Just hang around here and make 
yourself at home the rest of your life, for you are just as 
much a part of this institution as is the dome over this 
building." [Applause, the Members rising.] 

Mr. Speaker, I yield 5 minutes to the gentleman from 
North Carolina [Mr. DauGHToN]. 

Mr. DOUGHTON. Mr. Speaker, I have enjoyed and I 
·appreciate very much the historic facts related by my col
league, the distinguished chairman of the Committee on 
Accounts relative to the lifelong, faithful, and efficient serv
ices of Harry Parker. I have been here quite a while my
self as years are numbered. When I arrived in Washington 
one of the first persons with whom I became acquainted and 
by whose faithful and diligent services I became attracted 
was Harry Parker. I have been a member of the Com
mittee on Ways and Means for more than 12 years, never 
dreaming at the time I was elected to that committee that 
I would ever have the honor of serving a.s its chairman. I 
have been chairman of the committee a little more than 4 
years. As has been stated, Harry Parker has been messen
ger of that committee beginning simUltaneously with the 
services of Chairman Wilson, of West Virginia. 

This, Mr. Speaker, 1s an outstanding exception, an ex
traordinary exception; 1n fact, Harry Parker is an extraor
dinary character. He 1s one of the most faithful, diligent, 
and conscientious public servants with whom I have ever 
been acquainted or whom it has ever been my privilege to 
know. 

Harry Parker is the most industrious, the most faithful, 
and the most active of all the employees connected with our 
·committee. I arrive at my office each morning before the 
·elevator starts, which is prior to 7:30 a.. m. When I reach 
my office Harry is there, and he remains all day. I cannot 
get him to take a rest or a vacation. Harry has collapsed 
two or three times on account of the condition of his health. 
·He is not able to continue to do the work that is required of 
his position. 

Mr. Speaker, I hope the resolution will be unanimously 
,adopted as a tribute to the long~ faithful,...and loyal service 

of one of the most faithful employees I have ever known 
around the Capitol. 

I do not have at my command words to adequately ex
press my feelings and my sentiments with regard to the 
services and the worth of this faithful employee. He is 
unable to live without his salary, therefore he cannot quit. 
But as my good friend the gentleman from North Carolina 
said, we want Harry to be at liberty and be at ease, so that 
he may come and go when he likes and have a sufficient 
amount of money to live on for the remainder of his days 
as a recognition and reward for his long and faithful serv
ice and an expression of the appreciation of this House of 
work well done and services faithfully performed and the 
fine example he has set that all public employees might 
profitably emulate. 

Mr. WARREN: Mr. Speaker, I yield 5 minutes to the 
gentleman from Massachusetts [Mr. TREADWAY]. 

Mr. TREADWAY. Mr. Speaker, everything has been 
said that need be said in relation to Harry Parker by the 
two gentlemen from North Carolina. It so happens that I 
am the senior member of the Ways and Means Committee 
in point of service on either side of the aisle. I simply wish 
to add ·my word of appreciation for the many years of per
sonal contact with Harry Parker and to say that from the 
dayg of Claude Kitchin, who was the first chairman I served 
under, the list as presented by the gentleman from North 
Carolina actually covers a service of over 20 years that some 
of the Members have known him and his willing service 
not only to the committee members but to all with whom he 
has been thrown in contact. 

When I came to Congress, Harry wa.s 1n his prime, al
though he had f4en been with the Congress a great many 
years. I am sure I voice the sentiments not only of my 
colleagues on the Republican side but every Member that 
has served on the Ways and Means Committee during the 
period to which the gentleman from North Carolina [Mr. 
WARREN] referred. and I am sure all Members are in hearty 
accord with the recognition that this House of Representa
tives is willing to make today to a faithful, not servant, but 
companion. one might almost say, in the personality of 
Harry. 

As the gentleman from North Carolina so well stated, 
this establishes no precedent. Where will we find another 
that has continuously served this membership for 63 years 
as Harry has done? The reniiniscences-of his days with the 
leaders of Congress in times gone by could be made a volume 
of very great interest, because he has watched the proceed
ings of Congress, particularly the proceedings of the Ways 
and Means Committee, over a long period of yem-s, and has 
learned his lesson of the events of the day thoroughly. I 
feel that we are doing ourselves credit when we make this 
slight recognition of the long, faithful, arduous, and thor- . 
oughly satisfactory service of one of the finest characters 
I have ever known in my public life. I therefore join with 
the gentleman from North Carolina in urging the adoption 
of the pending resolution. [Applause.] 

Let me add the following as illustrative of the depth of 
character of this man and of his tender nature and grati
tude. I think it is proper to recite to the House an incident 
that occurred at the time of Speaker Longworth's death in 
Apri11931. 

There was sincere affection between the late Speaker 
Longworth and Harry Parker. Harry felt Mr. Longworth's 
death very keenly; he had lost a real friend. Congress was 
not in session when the Speaker passed away. It had 
adjourned a month before, hence there was no opportunity 
for the House to pay tribute. The House Chamber was 
deserted and silent. But there was one who entered the 
empty Hall to do homage to his devoted friend. It was 
Harry Parker.. With tears streaming down his ebony face 
and With a simple prayer upon his lips Harry laid upon the 
Speaker's rostrum where Mr. Lori.gworth had presided over 
the House for three terms a spray of lovely American Beauty 
roses and the gavel used by the .Speaker when performing 
his last offi.cia.l acts. A touching tribute, born Qf the love of 
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a faithful colored servant with a white heart to a great and 
good man. 

Mr. WARREN. Mr. Speaker, I yield 5 minutes to the 
gentleman from Illinois [Mr. MrrCHELLl. 

Mr. MITCHELL of illinois. Mr. Speaker and Members of 
the House, to me this is a great occasion. We are about to 
pay honor and show proper recognition to a man of my race 
who has rendered unusual service to the Congress and to 
the Nation. Because of the unique and important place the 
Negro occupies in the American Nation, and because of the 
high-class service the Negro has rendered this Nation for 
more than 300 years, and which he continues to render, and 
because he is often overlooked on occasions of this kind, 
it is very significant that the Honorable LINDsAY WARREN, a 
Member of this House for many years, coming from . the 
State of North Carolina, has introduced this resolution which 
provides for the care and comfort of Mr. Harry Parker, who 
has been in the service of various committees at this Capitol 
for more than 60 years. 

He has rendered distinguished service and has shown him
self to be worthy of the respect, the confidence, and the 
admiration of this great body of men, numbering many 
thousands, who have come to the House during his employ
ment here . . I cannot let the occasion pass over my head 
without adding my word to what has been said here in his 
behalf and in commendation of this splendid service which 
he has rendered. I wish to say that the just recognition 
which we are showing him will reflect itself in the lives 
of the young and old of my race who believe in just and 
proper recognition of all mankind regardless of race. In the 
step that we are about to take here today, we are simply 
doing for Mr. Harry Parker what George Washington did 
for the grandfather of Harry Parker about 140 years ago. 

I brought here a section taken from George Washington's 
will bearing on the same thing and while it will take about 
3 minutes for me to read it, I believe the Speaker and the 
House will bear with me so that I may read just what George 
Washington said about the very thing we are doing here. 

I quote from the last will of President Washington: 
Upon the decease of my wife, it 1s my will and desire that all 

the slaves whom I hold in my own right shall receive their freedom. 
To emancipate them during her life would, though earnestly 
wished by me, be attended with such insuperable difficulties, on 
account of their intermixture by marriage with the dower Negroes, 
as to excite the most painful sensations, if not disagreeable "Con
sequences to the latter, while both descriptions are in the occu
pancy of the same proprietor; it not being in my power, under 
the tenure by which the dower Negroes are held to manumit 
them. And whereas among those who will receive freedom ac
cording to this devise, there may be some, who, from old age or 
bodily in.fl.rmities, and others, who on account of their infancy, 
wlll be unable to support themselves, it is my will and desire that 
all who come under the first and second description shall be com
fortably clothed and fed by my heirs while they live; and such 
of the latter description as to have no parents living, or, if living 
are unable or unwtlling to provide for them, shall be bound by 
the court until they shall arrive at the age of 25 years. • • • 
The Negroes thus bound are (by their masters or mistresses) to 
be taught to read and write, and to be brought up to some useful 
occupation. · • • • And I do expressly forbid the sale or trans
portation out of the said Commonwealth of any slave I may die 
possessed of under any pretense whatsoever. And I do moreover 
most pointedly and most solemnly enjoin it upon my executors 
hereafter named, or the survivors of them, to see that this clause 
respecting slaves, and every part thereof, be religiously fulfilled 
at the epoch at which it 1s directed to take place, without evasion, 
neglect, or delay, after the crops which may be then on the 
ground are harvested, particularly as it affects the aged and in
flrm; seeing that a regular and permanent fund be e3tablished 
for their support, as long as there are any subjects requiring tt; 
not trusting to the uncertain provision to be made by individuals. 
And to my mulatto man William, calling himself William Lee, I 
give immediate freedom, or, if he should prefer it (on account of 
the accidents which have befallen him, and which have rendered 
him incapable of walking, or of any active employment), to re
main in the situation he now Is, it shall be optional in him to 
do so; 1n either case, however, I allow him an annuity of $30 
during his natural llfe, which shall be independent o! the victuals 
and clothes he has been accustomed to receive, if he chooses the 
last alternative; but in full with his freedom, if he prefers the 
,Jlrst; and this I give him as a testimony of my sense of his at
'tachment to me, and for his faithful services during the Revolu
tionary war. 

It is significant that George Washington, the Father of his 
Country, did for his disabled, incapacitated slaves just what 

we are proposing to do here for a descendant of George 
Washington's faithful Negro bodyguard. The Father of his 
Country, about 150 years ago, considered the debt of grati
tude he owed his Negro slaves and made provision for their 
freedom at the death of his wife. At the same time he pro
vided a pension for all of his disabled slaves at that time 
and for those who would be disabled at the death of his wife. 

He realized that these people, though slaves, had made a 
large contribution to his own success. One of them particu
larly, William Lee by name, had gone with the general as 
his bodyguard through the Revolutionary War, had stood by 
him during his most critical hours, served and nourished 
him during his hours of illness, encouraged and prayed for 
him during hours of darkness and seemingly despair. 

Washington would highly approve what the House of Rep
resentatives is doing toQ.ay for a grandson or that Negro 
slave who went with him through the Revolutionary War 
and administered to his wants until the death of the gen
eral. This faithful man that we are honoring today is an 
exemplification of the fine traits shown in the character of 
Washington. He has served this Nation at this Capitol dur
ing the past 63 years and has rendered the :highest type of 
service at all times. He has made thousands of friends by 
reason of his honesty, his faithfulness, h1s Industry, and his 
sterling character. His life might well be an example for 
the young people of this age-both white and colored-be
cause it is refreshing to pause for a moment and review the 
life of one who has rendered so many years of service to his 
fellow man and to his country, and has .done so because of 
his love for his fellow man, his loyalty to his country, and 
his faithfulness to every trust. 

During the long years that Harry Parker has been em
ployed at this Capitol he has not been an eye servant; he has 
been efficient and faithful in every respect; and when I say 
he has been efficient I simply mean this: He has done the 
right thing i,n the right way at the. right time without having 
to be told. What trait of success is more needed among our 
young today than that trait, so well illustrated in the life 

.of this man we are honoring? I wish to congratulate the 
Honorable LlNDSA Y WARREN for bringing this resolution be
fore the House providing for this recognition of the fine work 
done by my friend. I wish to congratulate the House for the 
fine spirit displayed here in honoring this man for the work 
he has done. I regard this as typical of the highest Ameri
can spirit and ideal. I am happy, indeed, to have had this 
opportunity to say this word on this occasion, where such 
humane consideration is being shown a faithful and deserv
ing member of my race. [Applause.J 

[Here the gavel fell.] 
Mr. WARREN. Mr. Speaker, I yield 1 minute to the gen

tleman from Ohio [Mr. JENKINs] and 1 minute to the gen
tleman from California [Mr. FoRD]. 

Mr. JENKINS of Ohio. Mr. Speaker, to the long list of 
distinguished chairmen of the Ways and Means Committee 
under whom Mr. Parker worked, one was inadvertently 
omitted. I refer to Mr. William McKinley. I know that Mr. 
McKinley and Mr. Parker were very warm friends. Most 
great men-and Mr. McKinley was a most striking example-
were very cordial to those who were closely associated with 
them. When Mr. McKinley was chairman of the Ways and 
Means Committee much of his work was done in what we 
now call the little Ways and Means room. And there it was 
he spent most of his spare time. Harry Parker had the 
privilege of waiting on this distinguished man, who was 
quite as distinguished in his courteous manner as in his 
statesmanship. Mr. McKinley and Harry had one thing in 
common besides their innate courtesy. It was that both 
were much inclined to be religious. Mr. McKinley was wont 
to read his Bible very frequently. When McKinley left the 
Co11orrress he left his Bible in the Ways and Means room. 
Harry prized this Bible highly, and when I became a mem
ber of the Ways and Means Committee Harry presented this 
Bible to me. He did this, as he said, for he wanted McKin
ley's Bible to go to an Ohio member of the committee and to 
another Ohioan whom he considered to be his friend. It 
goes without saying that I appreciated this very much. 
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Probably no man added more luster to the distinguished posi
tion of chairman of this powerful committee than did Mr. 
McKinley. Position on this committee is a great honor. 
Although Ohio is one of the greatest States of the Union, 
and although it is one of the greatest Republican States of 
the Union, only four Republican Members from Ohio have 
held places on that great committee since the day of Mr. 
McKinley. Three of these were Gen. Charles H. Grosvenor, 
of Athens, Ohio; Speaker Nicholas U>ngworth, of Cincin
nati; and Charles C. Kearns, of Amelia, Ohio. 

However well all these great statesmen performed their 
work, however great was their fidelity to their duties, none 
of them performed his duty more conscientiously than did 
Harry Parker. His work was more menial than theirs. His 
name is not written in gold letters across the sky of nat
tiona! fame. But when fidelity is the text and when courtesy 
and kindness are given their proper consideration in com
puting the real worth of a man, Harry Parker will still be 
associated with men like McKinley and Underwood and U>ng
worth. I am proud to say these few words iD testimony of 
the worth of my friend Harry Parker. [Applause.] 

Mr. FORD of California. Mr. Speaker, I think this occa
sion is one that will go down in the history of the House of 
Representatives as a day on which the House has shown a 
broad spirit of genuine humanity. 

Every man who has come to this House and every member 
of the staff of the House of Representatives is conscious of 
the smile and the pleasing personality and the simple and 
genuine courtesy of manner which Harry Parker displays to 
everybody. It is a joy to meet him. It is a privilege to 
know him. May I say to the Members of the House that 
they have today as a body shown their great humanity in 
conferring upon him a distinction 1n recognizing his long, 
active, and faithful service. 

The SPEAKER. The question is on the resolution. The 
Speaker demands a division. 

The House divided; and there were-ayes 340, noes 0. 
So the resolution was agreed to. 

WILLIAM P. CONNERY, J'R. 

Mr. McGROARTY. Mr. Speaker, I ask unanimous con
sent to address the House for 2 minutes. 

The SPEAKER. Is there objection to the request of the 
gentleman from California? 

There was no objection. 
Mr. McGROARTY. Mr. Speaker, It Is exactly in con

formity with the fine thing which has just been done to re
mind the Members of the House of a tribute to be paid to a 
former Member of thiS House, no less a person than the 
gentleman from Massachusetts, the late Hon. Wn.LIAM P. 
CONNERY, Jr. 

A committee of the House has arranged a memorial service, 
and notices were sent out to this effect. However, I find 
that many Members, for some reason or other, have not seen 
the notice. May I call to your attention that next Thursday 
morning, the day after tomorrow, at 9 o'clock, in St. Mat
thews Church, at Rhode Island Avenue and Seventeenth 
Street, there will be held a memorial service called "Month's 
Mind", because on Thursday Mr. CoNNERY will have been 
dead 1 month. The committee would feel honored if every 
Member of the House would attend this service. The service· 
begins at 9 o'clock and will be concluded in ample time for 
all Members to meet their 10 o'clock committee appoint
ments or other appointments they may have at that hour. 

Mr. Speaker, I thank you and the House for this oppor· 
tunity to remind the Members of this occasion. 
PUTTING THE BREADMAKERS OF THE UNITED STATES OUT OF BUSINESS 

Mr. PLUMLEY. Mr. Speaker, I ask unanimous consent to 
address the House for 1 minute. 

The SPEAKER. Is there objection to the request of the 
gentleman from Vermont? 

There was no objection. 
Mr. PLUMLEY. Mr. Speaker, the Scriptures tell us that 

man cannot live by bread alone, but bread is now and always 
has been a very essential and necessary part of man's bal
anced or unbalanced diet. Do you realize that a very serious 

situation confronts the bread makers of the United States 
who live and do business along the Canadian border? Do you 
know that bread baked in Canada from Canadian flour comes 
into the United States duty free? Well, it does. Square this 
with the fact that Canadian wheat, lower in price than simi
lar American wheat, if imported, would be subject to a duty 
of 42 cents a bushel. Think this over. 

Talking about bread and wheat, I ask you seriously what 
justification is there for taxing the raw material and allowing 
the finished product to come in duty free? Yes; duty free. 
But-and here is the rub-if the United States bakers sold 
their bread in Canada, it would not be duty free in Canada; 
it would be subject to a duty or tax of nearly 50 percent; to 
be exact, a duty of 49.4 percent. 

In this connection I would like to call attention to one pro
vision of the so-called reciprocal-trade agreement with Can
ada negotiated not so long ago and which bas had 1 year to 
run thus far. Therein one of the concessions given to the 
United States was that which reduced the tariff exacted by 
Canada upon bakery machinery and apparatus made in the 
United States by some 57 percent. 

The result of this reduction in duty is shown in the figures 
which disclose that American-made bakery machinery and 
apparatus sales to Canada increased some 248 percent in 1936 
over the year 1935. 

So it seems to me that about the only notice the border 
bakers have had from their Government in recent years has 
been this move, whereby the latest and most efficient bakery 
machinery built in this country has been made available to 
the Canadian bakers at a price considerably below that which 
they heretofore have paid. It is not necessary for me to point 
out that the Canadian bakers, through the use of this more 
efficient machinery, thereby were enabled to occupy a more 
strategic position from the viewpoint of lowered costs of pro
duction, and also were enabled to increase the magnitude by 
which they could undersell om border bakers. That they 
have done so is attested to by the figures which show that 
during the first 4 months of 1937 nearly double the amount of 
bread was imported into this country from Canada than in 
the comparable period of 1936. This increase in importation, 
and at the price demanded for the imported article, bas been 
one of the major causes as a result of which in the relatively 
small area of the New England national borderline some 17 
bakers have had to close up shop completely. 

Is this reciprocity? I ask you. Is it not extending the good 
neighbor policy to the breaking point when you put your own 
people out of business to the end that your neighbor may 
prosper at the expense of your own citizens? 

It is a fact that Canadian bread sells today in the United 
States for less than it costs our bakers to make it. Is that 
right, or just, or fair to American industry? It just does 
not make sense. Bread imports from Canada have in
creased 1,182 percent in the last few years and are increas
ing with alarming rapidity and to the actual damage of 
our bread makers, who in large numbers along the Maine, 
Vermont, and New Hampshire Canadian border have been 
driven out of business. The same condition prevails all 
along the border, and you Representatives of those districts 
adjoining the Canadian border in the West will hear about 
it, if you have not already heard. 

Seventeen bakeries in Maine, New Hampshire, and Ver• 
mont have been forced to close. Ninety-six people have 
been put out of business thereby. 

IMPORTS OF CANADIAN BREAD .ALMOST DOUBLE 

While in 1927 Canadian imports of bread were 237,190 
pounds, in 1936 there were 3,041,188 pounds imported, and 
in the first 4 months of 1937 the imports of Canadian bread 
were almost double those of the first 4 months of 1936. 

The bakery industry in New England, not to say country
wide, represents a financial investment of many millions of 
dollars. It, the industry, furnishes-or has furnished until 
interfered with by this Canadian imported-bread problem
Eteady and profitable employment to several thousand cit
izens of these United States. Is it not about time that we 
did something to conserve our own industries and to pro
tect our own citizens in their peace, comfort, prosperity, 
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and pursuit of happiness, instead of being outguessed and 
outtraded in these so-called trade treaties, theoretically 
reciprocal, which do not reciprocate? "Res ipsa loquitur", 
as our legal friends would say. 

Our forefathers had an interesting theory that swallows 
lived on air. 'Ib.e birds were observed to fly with their 
mouths open and never to come to ground, so our ancestors 
classed swallows with chameleons, as aerophagi. 

My honest conviction is that had our forefathers not been 
born out of time, had they lived today and observed the 
hysteria of some people, who shall be nameless, they would 
be justified in believing with us that there are too many 
human aerophagi abroad in the land today, high-flying folk, 
who live on airy "isms", "ologies", and theories, scornful of 
those of us why try, at least, to keep one foot on the ground. 

LET US GET PRACTICAL FOR A CHANGE 

As many of you know, this is a matter concerning which 
I have been active for some time, as have been others, in 
an attempt to correct a critical and a very seri.ous situation. 

On January 5 last the minority leader [Mr. SNELL] intro
duced H. R. 55, which undertakes to provide for a duty on 
bread leavened with yeast. No action has resulted. 

Congressman McCmtMACK, of Massachusetts, recognizing 
all these things about which I have spoken, has introduced, 
by request, H. R. 6562, which amends section 601 of the 
Revenue Act of 1932 and imposes a tax of 3 cents per pound 
on imported bread leavened with yeast, except certain rye 
breads, which will remedy the situation by imposing a tax 
on imported bread, which tax amounts to 3 cents a pound. 
If you pass this bill and it becomes a law, you will save your 
bread bakers of the United States. If you do not, you are 
standing by and doing nothing and permitting that valuable 
and essential industry to be stabbed and bled to death by 
those who pretend to be its friends, while its neighbors 
across the line are prospering and happy and contented as 
we pay them, and pay the penalty, for our own obtuseness. 

SAVE THE BAKERIES OF THE UNITED STATES 

Time and expedition are the essence of the saving of these 
baking industries. Every day's delay spells approaching 
disintegration and destruction of the business. 

Get behind the McCormack bill, and let us have immedi
ate, concerted, and cooperative action that will produce the 
desired results, namely, the early consideration of this meas
ure and its enactment into law. [Applause.] 

EXTENSION OF REMARKS 

Mr. MAGNUSON asked and was given permission to ex
tend his own remarks in the RECORD. 
INTEREST RATE ON CERTAIN FEDERAL LAND-BANK LOAN5--VETO 

MESSAGE OF THE PRESIDENT 

'Ib.e SPEAKER. The unfinished business before the 
House is, Will the House, on reconsideration, agree to pass 
the bill H. · R. 6763, the objections of the President to the 
contrary notwithstanding? 

Mr. JONES. Mr. Speaker, I regret exceedingly that I 
cannot follow the suggestions contained in the message of 
the President. 
· There is much force to the statements and facts which he 
presents. 

If there were no additional facts and circumstances to be 
considered, the situation might be different; but in the light 
of all the facts and circumstances, I feel that the legislation 
should be enacted. 

The committee gave considerable time to the discussion 
of the various issues involved. 

'Ib.e contract rate on outstanding land-bank loans varies 
from 4 percent to 6 percent, though the major portion of the 
outstanding loans have a contract rate of 5 percent. All of 
the commissioner's loans bear interest at the rate of 5 
percent. 

All of the land-bank loans made during the last 2 years 
have borne a contract rate of 4 percent, and that is the 
rate that is called for in the loans that are being made at 
this time; that is, the current loans. 

However, for the past 2 years we have had an emergency 
.land-bank rate of 8Y2 percent. This rate expires tbis month.. 

and in the absence of legislation, all of the outstanding 
loans will revert to the various contract rates. 

The bill under consideration continues the emergency rate 
of 3~ percent for the fiscal year beginning July 1, 1937, 
and provides for a 4-percent rate on all outstanding loans 
for the fiscal year beginning July 1, 1938. 

'Ib.e bill also provides that all Commissioner's loans for 
the 2 years shall bear interest at the rate of 4 percent 
instead of the present rate of 5 percent. 

For generations two burdens have lain heavily upon the 
home-owning fanner: First, taxes; second, interest rates. 
His farm cannot get away. He cannot dodge taxes. He 
must pay these taxes regardless of whether he has any in
come whatever from the farm during the year in which the 
taxes fall due. 

'Ib.e farmer has no fixed income, and therefore the interest 
rates bear heavily, especially during years in which there is 
no production or in which farm prices are low. 

If the present measure is enacted into law, the emergency 
3%-percent rate will be continued for 1 year, and then it 
steps up on all loans to the current contract rate of 4 per
cent, so that beginning with July 1, 1938, all land-bank and 
commissioner's loans will bear interest at the rate of 4 per
cent. 'Ib.is seems to me to be a fair rate, and I believe these 
interest rates are as high as the farmer should be called 
upon to pay. 1f the measure is not enacted, the farmers 
will have different rates of interest to pay, varying from 4 
percent to 6 percent, depending upon the time at which the 
loans were made. 

A good many relief measures are still outstanding. Vari
ous individuals, both in the town and in the country, have 
been given combined relief loans and grants. 'Ib.e Resettle
ment Admi.nistration has been permitted by Executive order 
to make loans at a rate of 3 percent per annum. The Rural 
Electrification Administration is permitted to make loans at 
3 percent. I am not criticizing these rates. I am simply 
drawing the comparison. 

Mr. DOWELL. Mr. Speaker, will the gentleman yield for 
a question? 

Mr. JONES. I would prefer to wait until I have finished . 
my statement, then I shall be pleased to yield. 

The present emergency farm interest rates have enabled 
many farmers to stay off relief rolls and to stave off fore
closure . . 

I am impressed with the thought that so long as we find 
it necessary to make special concessions to certain groups 
the lure should be up the ladder instead of down, and that 
one who is trying to make a go of it on his own and pay the 
interest rates which are stipulated should at least not be 
discouraged. In other words, I do not think we ought to 
put a premium on sluggishness and a penalty on thrift. It 
seems to me there can be no controversy over that principle. 
[Applause.] 

Many of you have lived on a farm, as I have. If so, you 
know the very great burden of paying high interest rates 
when the living must be made from the production of the 
farm. If the rates remain high, there is little hope of 
paying off these obligations and becoming in the full sense 
free men. 

I submit herewith the rates that will be paid by the land
bank borrowers on outstanding loans if the rate goes back 
to contract basis: 

There are outstanding, as of March 31, 1937, in round 
numbers, $2,058,000,000 in loans. Of these, two hundred and 
nine million bear interest at the rate of 4 percent, fifty
seven million bear interest at the rate of 4 Y4 percent, eight 
million bear interest at the rate of 4% percent, one and a 
half million bear interest at the rate of 4% percent, one 
billion eighty-five million bear interest at the rate of 5 per
cent, forty-eight million bear interest at the rate of 5lf4 
percent, five hundred and sixty-three million bear interest 
at the rate of SY2 percent, seventy-eight thousand bear in
terest at the rate of 5% percent, eighty-four million bear 
interest at the rate of 6 percent, and a few thousand bear 
interest at the rate of 6% percent. 
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Commissioner's loans outstanding on March 31, 1937, 

numbered eight hundred and thirty-three million, all bear
ing interest at the rate of 5 percent. 

The expense to the Government depends upon how the 
matter is figured. If the loss to the Government is figured 
as the difference between the rate stipulated in the bill and 
the old contract rates~ the expense to the Treasury would 
be the figure set out in the message. However, I anticipate 
that no one expects the 5-percent, 5~-percent, and 6-per
cent loans to be restored permanently. 

If the loss is figured as the difference between the interest 
l.'ate of 3 ~ percent provided in this bill for this year and the 
current contract rate of 4 percent, the loss to the land banks 
would be about $10,000,000 per year on the land-bank loans. 
l "believe no one can figure exactly what the loss will be on 
the commissioners' loans, but the difference in the 5-percent 
and the 4-percent l.'ate would be about $8,500,000. 

The Farm Credit Administration now holds 37 percent of 
the outstanding farm mortgages of the United States. Every 
farmer in the country who needs money for the purposes 
outlined in the bill is eligible to borrow from the system. It 
seems to me, therefore, that there is no discrimination. Of 
course, there are some higher interest rates paid to private 
individuals and private lending companies, which, because 
ot provisions in the mortgage or for other reasons, cannot be 
refinanced by the Farm Credit Administration. At the same 
time, the Farm Credit Administration facilities are open to 
all the farmers in America who need the advantages of a 
loan. 

So long as the conditions require special concessions to 
different groups, it seems to me that these home owners who 
are struggling to make a go of their own affairs and who are 
competing with some of those who are allowed these conces
sions should receive consideration. 'Ibe Nation is interested 
in home owners. '1llis concession is made to them as such. 

I want to express appreciation of the fine accomplishment 
of the Farm Credit Administration. It has made more loans 
at a lower rate of interest than have ever been made in the 
history of this country and at lower rates than are now being 
made in any other country for the same type of loan. The 
farmers owe much to this fine organization. 

But, in the light of the SUITOunding circumstances and 
the conditions prevailing, and in view of the step-up provi
sion of the bill, which establishes a 4-percent rate beginning 
with the next fiscal year, I feel that the measure should be 
enacted into law. 

I may say this matter was gone over carefully by the Com
mittee on Agriculture, and the committee voted overwhelm
tngly to take this action. 

Mr. MARTIN of Colorado. Mr. Speaker, will the gentle
man y1eld? 

Ml'. JONES. I yield. 
Mr. MARTIN of Colorado. May I ask the gentleman how 

did there come to be such a wide range of interest rates 
and so many different rates of interest on loans from the 
same agency to the same group or class of borrowers? · · 

Mr. JONES. The provisions in the original act stipulated 
that the rate of interest to be charged should be the rate 
which the land bank paid on their obligations which they 
sold, plus the essential costs of administration to be pro
rated, thus making the rate approximately 1 percent or 
sometimes a little more above the then prevailing rate. So 
tt is determined by the outstanding cost of obligations, and 
the rate of interest which is paid for current money on a 
long-time basis. 

Mr. PETrENGILL. Mr. Speaker, will the gentleman 
yield? 

Mr. JONES. I yield. 
Mr. PETTENGILL. If the veto should be sustained, what 

prospect is there that other legislation would be introduced 
by the gentleman's committee into the House with a higher 
rate of interest, say 4 percent, which the Farm Credit Ad
ministration would agree to? Is the gentleman under the 
impression that the Farm Credit Administration is deter
mined that all rates shall go back permanently to the con
tract rates? 

Mr. JONES. I think, in an frankness, the Farm Creciit 
Administration might agree to recommend some concessio~ 
but just how much it would be I cannot tell the gentleman. 
I do not believe they would be willing to make any concession 
on the commissioner's loans. I think they would probably 
be willing to agree to some concession on the land-bank 
loan interest rate. The current contract rate on land-bank 
loans is 4 percent. For more than a year the Farm Credit 
Administration, due to fine management, has been able to 
sell their obligations at a low rate, and they are not Govern
ment guaranteed, as a lot of people think. The reason they 
can sell them at a low rate is because they have been on a 
sound basis. They have been selling their obligations at 
around 3 percent and have been making loans Ior more than 
a year at around 4 percent. I have hopes, of course, that 
we could get a 4-percent rate, if we could agree on it, but 
when we go back we may get into a jam. This is merely a 
2-year extension, and I hope if this bill is passed we may be 
able in that time to work out a permanent uniiorm rate, and 
enact it into law, which will be around 4 percent, or not 
very far from 4 percent. 

Mr. PETrENGILL. Mr. Speaker, personally I would like 
to see some compromise agreement arrived at, but apparently 
the gentleman has not sufficient confidence in the acquies
cence by the Farm Credit Administration to prevent him from 
voting to override the veto. 

Mr. JONES. I think, even though they agreed to it this 
late in the session, with the conditions prevailing in another 
body, we might have difficulty; and I will say to the gentleman' 
that on July 1 of this year the old contract rates went into' 
effect, and they are now in effect, and will continue, unless' 
this legislation or some other provision becomes a law. Semel 
of the farmers, beginning July 1, are paying 6¥2 percent and' 
some 5* percent on those various rates. 

Mr. KNUTSON. Mr. Speaker, will the gentleman yield? 
Mr. JONES. Yes. 
Mr. KNUTSON. Mr. Speaker, I was not a Member of the 

House when the original Farm Loan Act was passed, but it is 
my understanding that at that time it was the intention of . 
Congress that the money loaned by the Federal land bank to 
farmers should be at as near cost as possible. 

Mr. JONES. I understand that was the philosophy. I 
was not here at that time either. 

Mr. KNUTSON. The gentleman and I came in together. 
I understand that the earnings of the Federal land bank this . 
year were approximately the same amount as the President· 
states in his message that the Government would sustain' 
in the form of a loss if this legislation is passed. 

Mr. JONES. The statements in the message are accura~ 
as between the rates stipulated here and the old contract' 
rates. , 

Mr. KNUTSON. If that be true-and I know it is true-: 
then if we override the veto the Government will not be 
out any money, because we merely absorb the earnings and' 
give the farmers the benefit of the earnings. . 

Mr. JONES. No; I think that is an inaccurate statement." 
The Government will be out. The Treasury would have to 
make provision for this institution as such to pay the losses 
on the difference. 

Mr. KNUTSON. What I am getting at is this: If we con
tinue the low rates it will merely wipe out the earnings of. 
the land bank. 

Mr. JONES. That is a difference of opinion. As a mat~ 
of fact, I have hoped that we can get a continuing 4-percent. 
rate. But the land banks must charge a rate that will mak~ 
the institutions self-sustaining, or the Government must 
absorb the loss, or the institutions would go into bankruptcy.' 

Mr. REES of Kansas. Mr. Speaker. will the gentleman: 
yield? 

Mr. JONES. Yes. 1 
Mr. REES of Kansas. The gentleman from Texas has ex-1 

plained that these bonds that were sold to offset the loans at 
5 and 6 percent were for about 1 percent less than the 
interest rate on the loans. 

Mr. JONES. Yes. 
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Mr. REES of Kansas. But half of those loans were 5 

percent or more, and is it not a fact that nearly all of those 
bonds have been refinanced at 3 percent? 

Mr. JONES. No. 
Mr. REES of Kansas. So that the prevailing rate is a 

little more than 3 percent now? 
Mr. JONES. That is not correct. Some have been re

financed and a good many have not been, because they are 
not callable. In 1933 they refinanced, and some of them at 
4 percent, and that is the lowest they had ever been able to 
get up to that time, and they thought that was fine. That 
was refinancing 5-percent bonds at a 1-percent reduction. 
Some of them are still outstanding. 

Mr. DOWELL. Mr. Speaker, will the gentleman yield? 
Mr. JONES. Yes. 
Mr. DOWELL. Originally when this law was passed mak

ing these loans, was it not the understanding that this was 
to be made at as low a rate of interest as possible? 

Mr. JONES. I think that is the desire of the President 
and the desire of all of the Members of the Congress. I 
do not believe there is any dispute over that. 

Mr. DOWELL. Then may I ask how can it be figured 
that there is a loss .to the Government at three and a half 
percent at the present time, when the Government is borrow
ing money at a less rate than the amount it is charging for 
these loans? 

Mr. JONES. This institutio~ as wen as its obligations, are 
sold in the open market. The Government does .not even 
guarantee the interest on these bonds. 

Mr. DOWELL. I understand, but it is Government money 
and under Government control 

Mr. JONES. As I understand, the Government is selling 
its long-time obligations now at rates which vary from 2%, 
to possibly 3 percent, although I have not the latest figures 
on that. 

Mr. DOWELL. Are not farmers entitled to as low a rate 
of interest as anybody else in borrowing from the Govern
ment? 

Mr. JONES. They have the lowest rate given any indi
vidual, so far as I have been able to ·determine. I have the 
figures of various institutions and I know of no individual 
loans that run less than those to the farmers. 

Mr. DOWElL. They are making loans at a less rate 
than to farmers. 

Mr. JONES. They are making loans to institutions at 
3% percent, but most of those are farm-credit institutions. 

Mr. LUCAS. Mr. Speaker, will the gentleman yield? 
Mr. JONES. Yes. 
Mr. LUCAS. Is it not a fact that with regard to the ques

tion of loans, as the gentleman just· stated, that if this veto 
is sustained by this House, the farmer will then be getting 
a rate of interest comparable with any other agency in this 
country that is borrowing money from this Government? 

Mr. JONES. When it gets down to the individual bases, 
that is correct. That much must be said in fairness. 

Mr. FORD of California. Mr. Speaker, will the gentleman 
yield? 

Mr. JONES. Yes. 
Mr. FORD of California. Home-loan owners pay 5 per

cent? 
Mr. JONES. Yes. 
Mr. FORD of California. Why should they pay any more 

than a farmer? 
Mr. JONES. Let me state the difference: Tile gentleman 

asked me a question which I think deserves an answer. I 
want to make it clear that I do not say that the home
owners' loan rates are too high or too low. I am not pass
ing on them. But there is a reason for the distinction, and 
that is this: The average farm income shown by statistics is 
much less than the average income in the town or in the 
city. Tills fact is Tecognized throughout the country and 
all through Government operations. The W. P. A., for in
stance, allows wage rates in New York, I understand, at $95 
per month. In certain sections of the country they are much 
less, ranging down to less than half the New York rate. 

The whole income situation in the city and in the town is 
on a somewhat different basis. · I am not passing on the merit 
of the standards set up by the Home Owners' Loan Cor
poration. I think there is a further distinction. Home own
ers' loans were made on an SO-percent basis. These land 
banks loaned on a 50-percent basis, plus a 25-percent com
missioners loan, and if you will figure the evident losses that : 
are coming in the Home Owners' Loan, you will find the loss 
to the Government will be considerably more there than it is · 
in this institution. I just offer those as indications. I think . 
the two should be decided on their own merits. I do not like 
to make the comparison, but the gentleman brought it up 
and he is entitled to an answer. . . 

Mr. FORD of California. I think the House is entitled to 
an explanation also. 

Mr. JONES. I think so. 
Mr. ROBSION of Kentucky. Mr. Speaker, will the gentle

man yield? 
Mr. JONES. I yield. 
Mr. ROBSION of Kentucky. If this rate of 3¥2 percent is 

maintained for another year and the other provisions of the 
bill, it will have a tendency to lessen the number of fore
closures, will it not? 

Mr. JONES. I think that is correct. 
Mr. ROBSION of Kentucky. Is that not an important 

consideration? 
Mr. JONES. I think it is very important. 
Mr. DUNN. · Mr. Speaker, will the gentleman yield? 
Mr. JONES. I yield. 
Mr. DUNN. What percentage of the farmers of Ulis 

country will this bill affect? 
Mr. JONES. This bill affects about the percentage named 

in the message. 
Mr. DUNN. What is that? 
Mr.- JONES. About 10 percent of the farms, but I do not 

think the answer to that makes a fair presentation of the 
facts. Here is a fair presentation of the facts: Only 42 
percent of the American farms have any mortgage on them. 
I wish there were not any on them, but there are only 42 
percent of the farms that have mortgages on them. Of those 
mortgaged farms the Farm Credit Administration .has nearly 
40 percent. So, insofar as mortgages are concerned, there 
are nearly 40 percent involved in this legislation. 

Mr. DUNN. Then if the President's veto is sustained, it 
means that 10 percent of the farmers will be compelled to pay 
a higher rate of interest; is that correct? 

Mr. JONES. That is correct. 
Mr.- CASE of South Dakota. Mr. Speaker, will the gentle

man yield? 
Mr. JONES. I yi~ld. 
Mr. CASE of South Dakota. Tile question has been asked 

and the chairman of the committee has stated that the rate 
of cost to the farmer was based on the cost of this money to 
the Government? 

Mr. JONES. No. The cost to the Farm Credit Adminis
tration. 

Mr. CASE of South Dakota. Yes. Yesterday I asked the 
Farm Credit Administration for the interest rates on the 
refundings, and they gave me these figures, which I have 
totaled up: In consolidated fundings, $712,837,000 have been· 
refinanced at 3 percent; $201,031,100 have been refinanced at 
3% percent; $879,706,740 have been refinanced at 4 percent. 

Mr. JONES. I will state to the gentleman that those are 
the lowest refinancings that have ever been made under 
the land-bank system, and I believe the lowest ever made by 
any agency that was not Government owned. 

Mr. CASE of South Dakota. If these figures are added 
up, it means that the average rate on that refinancing is 
3% percent, which would be the rate contemplated? 

Mr. JONES. Of course, the gentleman understands that 
the cost of administration in making individual loans must 
range around 1 percent, and With private lending agencies 
it is more than that. 

Mr. CASE of South Dakota. Just one further observation. 
In the first of the refundings in 1934, 4 percent was the 
lowest rate. The first half of 1935, 3¥4 percent, and the 
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last half of 1935 and 1936, 3 percent has been the rate. 
Does not the gentleman think that with the continued re
financing we will have an average rate of around 3 percent,. 
which will amply justify the lower rate? 

Mr. JONES. Ultimately, I hope that the financing may 
be done on a basis that will permit a permanent 4:-percent 
rate to the farmer. That would be possible if all obligations 
were callable, and if all outstanding obligations could be 
refinanced at 3 percent. But, of course, this cannot be done 
all at once. 

Mr. CRAWFORD. Mr. Speaker, will the gentleman yield? 
Mr. JONES. I yield. 
Mr. CRAWFORD. Is it not true that of the total debt 

now outstanding, about thirty-six and one-half billion, the 
average rate is about 2.582 percent? 

Mr. JONES. What institution is the gentleman talking 
about? 

Mr. CRAWFORD. The Federal debt. The average in
terest rate is about 2.582 percent. 

Mr. JONES. I am not familiar with that. 
Mr. CRAWFORD. I think the Treasury releases yester

day stated that. Is it not true that one of the finest ways 
in the world to enable the Farm Credit to dispose of these 
bonds on a refunding basis at a low interest rate is to keep 
this rate low enough so that these farmers can pay the 
interest and principal when it ma~es? 

Mr. JONES. I think so. 
· Mr. CRAWFORD. And thereby show that they are keep
ing things paid up to date? 

Mr. JONES. I believe that is correct. 
Mr. FITZPATRICK. Mr. Speaker, will the gentleman 

yield? 
Mr. JONES. I yield. 
Mr. FITZPATRICK. Assuming the President's veto is 

sustained, what are the chances of a compromise bill being 
brought in that will meet with the approval of the admin
istration and the farmers? 

Mr. JONES. The gentleman asks me a question that I 
cannot answer. We would have some very difficult condi
tions. It is pretty late in the session. We might be able 
to work out one, I will say frankly. 

Mr. RAYBURN. Mr. Speaker, will the gentleman Yield? 
Mr. JONES. I yield to my colleague. 
Mr. RAYBURN. This matter was passed upon the first 

time about 1933, was it not? 
Mr. JONES. Yes. 
Mr. RAYBURN. When our farm population was prob

ably at the lowest ebb of their depression? 
Mr. JONES. Yes. 
Mr. RAYBURN. I ask my colleague if it is not true that 

since that time the farm income has practically doubled? 
Mr. JONES. That is correct. It has been increased very, 

very greatly. I do not know whether it would be quite that 
much. 

Mr. RAYBURN. It is something like $5,000,000,000 as 
compared with $9,000,000,000 gross. 

Mr. JONES. Yes. 
Mr. RAYBURN. This bill will cost the Federal Treasury 

for the next 2 years. I understand, ooout $52,000,000. 
Mr. JONES. It will cost that as between this and the old 

contract rates. 
Mr. RAYBURN. If we are to do this for the farmer, we 

will be asked to do the same thing for the urban home owner. 
I think the gentleman will &oo-ree with me that the farmer in 
his country and mine ts pretty well out of the depression as 
far as farm prices are concerned.. I think we are selling the 
produce of our farms at about as reasonable prices as we 
have had in his time and mine. What argument would we 
have with reference to the urban home owner should he say 
he is paying an excessive rate when he is trying to acquire a 
little home? What argument are we going to make against 
him if the Committee on Banking and Currency brings out a 
bill affecting his interest rate? That would cost the Gov
ernment maybe $25,000,000, maybe $50,000,000, or maybe 
$100,000,000. I am sure my friend, the gentleman from 
l'e:xas, knows that I do not ask these questions or make these 

statements in Ciitictstn o1 liim, becanse I know he has a 
very hard iob,. bnt it is quite possible that all these things 
added together would increase our annual outlay from $150,-
000,000 to $200,000,000. I think we all realize, I do at least, 
that it is vitallY necessary, and one ·of the most important 
things that faces the country, to balance the Budget not 
later than 1939. [ApplauseJ We should strive toward that 
end. I know there are sections of the country in dust and 
drought which have not in any very great degree recovered, 
but I believe that the average farmer in this country, the 
average landowner in this country, with an interest rate 
reduced 40 percent from what it was if the 4 percent o-b
tains-and I am confident I speak for the vast majority of 
the farm people of my immediate section in saying this
while he wants a low rate of interest he is willing to pay 
what it costs the Government with the cost of administra
tion added. 

It appears to me that if the President's veto is sustained, 
·that the gentleman from Texas and his committee would in 

all probability be able to work out something-and we are 
to be here for some time yet-that would protect the farmer 
in a. lower rate of interest than he has ever had except this 
3 ~ percent, and yet not take money out of the General 
Treasury. 

Mr. JONES. There is much force to the gentleman's 
argument. AS I stated a while ago, however, comparing the 
average farm income with the average income of the man 
in the city, it wiD be found that there is more difference 
there thail there is between the ·home owner's rate and the 
4-percent rate. We sha.Il find, if this legislation is not 
passed; that we shall immediately go back to the old con
tract rate unless we can get some legislation through. · 
This is temporary legislation, and I would like to see it 
enacted to hold the lines until we can work it out on a 
permanent basis. -

Mr. FITZPATRICK. Mr. Speaker, will the gentleman 
yield? 

Mr. JONES. I yield. 
Mr. FITZPATRICK. Does the gentleman take into con

sideration the standard of living and the cost of living in 
the great cities as compared with the same costs on the 
farms? 

Mr. JONES. I am just taking into consideration the 
facts I spoke of. I do not know why the standard of living 
should be greatly different in the cities than in the country. 

Mr. FITZPATRICK. There is not any question in the 
gentleman's mind but what there is a difference, is there? 

Mr. JONES. There probably is, but I think the farmer is 
entitled to as many rights as the man in the city. I do not 
think there ought to be any distinction. 

Mr. Speaker, I yield 5 minutes to the gentleman from 
Kansas (Mr. HOPE]. 

Mr. HOPE. Mr. Speaker, I desire to make a few brief 
observations with respect to some matters which I think 
should be considered in connection with the President's 
message. 

The President's v~to message is predicated upon the idea 
that the emergency is over as far as the farmers of this 
country are concerned. It is stated in the message that 
farm income has increased and that the level of farm prices 
has increased. This is true; but I want to call the atten
tion of the House to the fact that high farm prices do not 
do the fanner any good when he has nothing to sell, and 
that is just the situation in which a large proportion of our 
farmers have found themselves during the past year. 
Prices have been good because of drought and crop failures, 
but the farmer who had nothing to sell got no- benefit what 
ever from that situation. This is the reason. very largely, 
why a continuing farm emergency is with us. Perhaps in 
another year, with good crops and good prices, the situation 
may be dillerent; but for the present the emergency is still 
with us. If there was reason last year and the year before 
for giving the Federal land-bank borrowers an interest rate 
of 3Yz percent, that reason prevails to the same extent today. 

Later this afternoon the House will act upon the confer
ence report on the farm-tenancy bill. We adopted that leg
islation for the purpose of doing away with the evils of farm 
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tenancy. We are very foolish, it seems to me, to start a long 
program of farm-tenancy relief in this country unless we do 
what we can to prevent the lapse into tenancy which will 
take place under present conditions unless interest rates are 
somewhere near what the farmers can pay under existing 
conditions. During the last 5 years the net increase in the 
number of farm tenants in this country has been 200,000, 
or an average of 40,000 per year. Unless we can stop this 
drift it is idle to talk about solving the problem of tenancy. 

Mr. THURSTON. Mr. Speaker, will -the gentleman yield? 
Mr. HOPE. I yield. 
Mr. THURSTON. In regard to the economy phase of the 

President's veto message is it the program today that we are 
to vote upon the proposal to give the President 6 additional 
secretaries, making a total of 10 secretaries? He already 
has four, two more than any of his predecessors had. I ask 
the gentleman, also, if it is not true that at this time the 
Federal Government is lending money to shipbuilding con
cerns for less than 1 percent per annum? The farmer is to 
pay from 4 to 6 percent. 

Did we not just recently provide $60,000,000 additional out 
of the Treasury to build more ships, the builders of which will 
likely receive these low interest rates? These ship concerns 
also receive subsidies. There are other groups in the country 
that are being more preferred out of the Federal Treasury in 
regard to interest rates than the farmers. Therefore other 
groups are being greatly preferred. 

Mr. HOPE. I am in agreement with the gentleman in his 
contention that there are a great many favors being shown 
other groups which are being denied the farmer. Further
more, if the matter of economy is involved, it would take the 
rest of the afternoon to even enumerate the places where 
waste and extravagance can be stopped. As long as we can 
spend over $500,000,000 a year on the Navy and almost that 
much on the Army, and can spend over $1,000,000,000 in 6 
months buying gold from all over the world at artificial 
prices, we can afford to spend a little to ease the interest 
burden of the farmer. 

But right in connection with Government savings let me 
call attention to the fact that so far as the farmers of this 
country are concerned we have been doing pretty well in 
making savings out of the appropriations which the Congress 
has made for their benefit. Most of you read in the press this 
morning that $60,000,000 is to be turned back into the Federal 
Treasury by the Agricultural Adjustment Administration out 
of the $500,000,000 which was appropriated last year for soil
conservation payments. Two years ago we passed a bill 
making an annual permanent appropriation of one-third of 
the customs receipts for the benefit of agriculture. 

[Here the gavel fell.] 
Mr. JONES. Mr. Speaker, I yield the gentleman 2 addi

tional minutes. 
Mr. HOPE. Mr. Speaker, out of the $109,000,000, which 

was made available last year under this appropriation, only 
$18,000,000 has been spent. The remainder will eventually 
go back into the Treasury of the United States. 

Mention has been made of the great variation in the inter
est rates on these Federal land-bank loans. I think something 
should be done in connection with that. We cannot remedy 
this general situation at this session of the Congress, but 
we ought to take the matter up at the next session and work 
out some permanent plan whereby all farmers will have a 
uniform rate. We can, however, relieve the existing situa
tion by voting to pass this bill, notwithstanding the veto of 
the President. 

I have the same high regard for the Governor of the Farm 
Credit Administration and the way in which he has adminis
tered the affairs of that organization as the distinguished 
chairman of our committee. I know that Governor Myers 
cpposes this legislation; but, after all, it is up to the Congress 
to determine the policy of the Government in this regard. 
Governor Myers and his associates have carried out the poli
cies that we have heretofore declared in a splendid way. 
They are entitled to a lot of credit. They will just as cheer
fully and as willingly, I am sure, carry out the policy that we 
declare today, if we override the President's veto. 

Mr. HILL of Washington. Will the gentleman yield? 
Mr. HOPE. I yield to the gentleman from Washington. 
Mr. HILL of Washington. Under the conference report on 

the farm-tenancy bill, how much will those farmers pay in 
interest? 

[Here the gavel fell.] 
Mr. JONES. Mr. Speaker, I yield 3 minutes to the gentle

man from Iowa [Mr. BIERMANN]. 
Mr. BIERMANN. Mr. Speaker, .the chairman of the Com

mittee on Agriculture called attention to the fact that the 
contract rates-that is, the rates to which these loans will 
recur if we do not override the veto-run all the way from 
4 to 6% percent. The testimony of Governor Myers showed 
that the average contract rate is 5.07 percent. That is the 
average of all of them. It so happens that the high rates 
cannot be reached except by this bill. These high rates were 
ccntracted back some years ago when the money market was 
up and the bonds from which the Federal land bank got the 
money to make the loans were selling at higher rates than 
now; consequently the interest rate had to be much higher. 
These rates went up to 6% percent, with an average of 5.07 
percent. The only way to give this relief is to pass the bill 
that we have under consideration at the present time. 

Mr. Speaker, I agree with the philosophy back of the 
President's veto message. I think those of you who have 
done me the honor of watching my vote will agree that I 
have voted against huge appropriations about as consistently 
as any other Member of the House. However, I think there 
are circumstances that make this bill advisable at this time. 

In 1934 and again in 1936 there were droughts over all this 
country. There were pestilences that ruined the farmers' 
crops. I call your attention also to the fact that during a 
long term of years, while other businesses and occupations 
were prospering very greatly, the farmers were on a steady 
decline from 1920 right straight through to 1933. My opin
ion is that the principal cause of their bad circumstance 
was due to laws passed by the Congress of the United States. 
So it is fitting that the Congress pass at this time a law 
giving the farmers special favor. 

The President submitted an estimate that the cost of this 
measure for 2 years would be $52,900,000. We should not 
spend that sum lightly. But may I direct your attention to 
the fact that Congress has authorized and appropriated 
funds for two battleships to cost more than $61,000,000 each. 
Items of that kind, billion-dollar appropriations for the Army 
and Navy, such outlays must be attacked before Budget 
balancing and reduction of our huge public debt are to 
become realities. 

[Here the gavel fell.] 
Mr. JONES. Mr. Speaker, I yield 3 minutes to the gentle

man from Michigan [Mr. HooK]. 
Mr. HOOK. Mr. Speaker, it is not the easiest thing to 

be the only member of the committee to take one side of a 
question. I have listened with interest to the great leader 
of this House when he said that our farm income has practi
cally doubled in the last few years. I have also listened to 
some Members on the :floor of the House when they said, 
"I am not going to be with the President. I am going to 
be with the farmers. The farmers are with me but the Presi
dent is not." 

I say that the President of the United States has always 
been with the farmers and has given the farm population 
of this Nation the best administration it has ever encoun
tered. I say to the Members who claim the farmers are 
with you but the President is not, tha-t if you do not stay with 
the President the farmers will not stay with you. 

The lowest rate of interest that is paid in any nation of 
the world is paid by the farmers here. I believe in a low 
rate of interest if it is at all possible, but I do not believe in 
too many outright gifts of $50,000,000 or more at a time when 
we have an unbalanced Budget. I ha-ve heard men on this 
side of the House rise time after time asking, "Where are 
you going to get the money?" 

We have a chance now to help the President of the United 
States carry out his program and balance the Budget. Do 
not give any more gifts of $50,000,000 to $100,000,000 in places 
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that it is not needed and help our President save this Nation 
from bankruptcy. 

Mr. RICH. Mr. Speaker, will the gentleman yield? 
Mr. HOOK. I yield. 
Mr. RICH. May I refer the gentleman to the President's 

veto message, in which he states: 
The whole question involves the rate of interest charged by 

Government agencies and relates not only to fa.qn loans but also 
to moneys lent by the Home Owners' Loan Corporation, the Re
construction Finance Corporation, the Public Works Administra
tion, and other agencies. 

If this veto is overridden and the bill is passed will the 
interest rates of all these other agencies be leveled to the 
rate carried in this bill? 

Mr. HOOK. I do not happen to be able to control all the 
votes of the Congress, so I cannot tell the gentleman what 
the rates of these other agencies will be if this veto is over
ridden. Support Roosevelt and vote "no" on the question 
of overriding the President's veto. 

[Here the gavel fell.] 
Mr. JONES. Mr. Speaker, I yield 3 minutes to the gen

tleman from Nebraska [Mr. CoFFEEJ. 
Mr. COFFEE of Nebraska. Mr. Speaker, I rise to urge the 

House to sustain the Committee on Agriculture and to over
ride this veto. 

I will say that our committee, whose chairman is one of 
the fairest men in the House, has given this measure a 
great deal of thoughtful consideration. Hearings were held, 
and the possibilities of loss to the Federal Treasury were 
fully considered. 

The committee compromised on this vetoed measure, which 
extended the interest rate of 3% percent on Federal land
bank loans for 1 year and provided a 4-percent rate for the 
second year, thus indicating the desire on the part of the 
committee to approach a self -sustaining rate on Federal 
land-bank loans. 

It seems that if one of the departments brings up a bill 
which provides for large expenditures by the Federal Gov
ernment, there is no objection; but if a committee of Con
gress authorizes an expenditure of a relatively small sum 
through a temporary reduction in interest for the benefit of 
distressed farmers, the department objects and the Presi-
dent vetoes the legislation. · 

In this case I think the President has been ill-advised. We 
are not unmindful of the splendid work the Farm Credit 
Administration has done; but there are certain sections of 
this country where, because of drought, grasshoppers, and 
other adverse conditions, some special form of relief • is 
necessary. 

So long as the W. P. A. can expend $430,000,000 in New 
York City, with a sponsor's contribution of less than 1 per
cent, to relieve distress, I submit that the farmers of this 
country, who are not eligible for W. P. A. relief, are entitled 
to this temporary interest reduction as a relief measure. 

Mr. FITZPATRICK. Mr. Speaker, will the gentleman 
yield for one question? 

Mr. COFFEE of Nebraska. In just a moment. I favor 
balancing the Budget. But certainly saving the amount in
volved in this measure will not balance the Budget. The 
Budget should be balanced, but not at the expense of the 
farmers. 

Mr. JONES. Mr. Speaker, I yield 3 minutes to the gen
tleman from Wisconsin [Mr. Bon.EAuJ. 

Mr. BOILEAU. Mr. Speaker, I believe in lower rates of 
interest, and for this reason have been very happy as a 
member of the Committee on Agriculture and as a Member 
of the House to support this type of legislation, which 
reduces the rates of interest on farm loans. 

During the past 2 years we have passed laws which have 
reduced the interest rate to 3¥2 percent on these farm loans. 
On each occasion the bill has passed both the House and 
the Senate, and has been signed by the President. All dur
ing this period of time, however, we have neglected to give 
consideration to the farmer borrowers who have been most 
distressed, the farmers who have been compelled to make 

Commissioner's loans. We have not in the past 2 years 
given relief to the farmers .whose economic situation was 
such they were forced to take Commissioner's loans at the 
higher rate of interest, 5 percent. This year is the first 
time we have attempted to give any relief to such farmers. 
I for one cannot understand why the bill should receive a 
Presidential veto, when for the first time we bring in a 
measure carrying relief for those who have secured Com
missioner's loans. I sincerely hope the Members of the 
House will support the Committee on Agriculture, which has 
finally realized that the men and wo~en living upon farms 
who are in the most distressed condition and are forced to 
get Commissioner's loans should have help. I hope you will 
support your committee in its efforts to get this necessary 
relief and reduce the interest rate from 5 percent to 4 
percent for a 2-year period. 

Mr. SAUTHOFF. Mr. Speaker, will the gentleman yield? 
Mr. BOILEAU. I am pleased to yield to my colleague the 

gentleman from Wisconsin. 
Mr. SAUTHOFF. May I call the attention of the House 

to the fact that when you foreclose on a home owner in a; 
city you take away from him his home, and he may still 
have his job, but if you foreclose on a farmer you take away 
not only his home but also his business, so that he is both 
homeless and jobless. 

Mr. BOILEAU. The gentleman is absolutely correct. The 
farmers of this country have not yet reached the point where 
they are not in need of relief. This is not a great deal of relief. 
as it is estimated to cost somewhere around thirty or forty 
million dollars. If we can spend this money as set forth in 
the bill to give relief to the farmers of this country, it will do 
a tremendous amount of good, and, in addition, will have the 
wholesome effect of beginning to reduce interest rates all 
the way down the line. This country has been suffering 
from interest rates which have been too high. We have been 
paying too much for the use of capital. If we can by our 
action here add some stimulus to the movement to reduce 
interest rates all the way down the line, we shall be helping 
not only the farmers of this generation but the farmers and 
home owners of all succeeding generations. [Applause.] 

[Here the gavel fell.] 
Mr. JONES. Mr. Speaker, I yield 1 minute to the gentle

man from Oregon [Mr. PIERCE]. 
Mr. PIERCE. Mr. Speaker, having great respect for the 

President, I do not like to see a veto overridden. I am ex
tremely regretful that I feel it my duty to vote and to speak · 
against this veto. I believe the President has been misin
formed. The interest rate of 3% percent for this year for the 
farmer and 4 percent next year on Government money is 
little enough reward for the people who have produced our 
foods at a loss in this country for so, so many years. 

If the veto is sustained, it will compel payment of con
tract rates up to 6% percent for Government money, which 
it borrows at 2V2 percent. Farmers are in no position to be 
so penalized now. 

I fear that the President's advisers have not given him the 
true picture of the situation. It is apparent to all informed 
people that 1 or 2 years of farm prosperity have not made it 
possible to pay off losses accumulated through many years o! 
raising and selling crops for less than the cost of production. 
Certain interests are talking a great deal about farm pros
perity and high prices. They forget the debt burden and 
that the farmer is obliged to renew his machinery and essen
tials at the current high prices. They also· forget that the 
Government is lending money to utilities and others at a 
lower rate of interest than that granted farmers. 

It is specially unfortunate to have such a veto at a time 
when farm-tenancy legislation is urged, providing Govern
ment money at 3 percent for inexperienced farmers bent on 
experimental farming. It would seem wise to avoid making 
more tenants by crowding farmers for an interest rate which 
they cannot afford to pay. The reasons offered by the Farm 
Credit Administration seem totally inadequate to those really 
concerned with this problem. The loss to the Treasury, which 
they stress, is caused because of the fact that their own 
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agency, under a previous administration, sold bonds which 
are not yet callable, at high rates of interest. Why should 
they require the farmers to pay for mistakes of a former 
political administration? 
· Another reason advanced by the Farm Credit Administra
tion is even more obnoxious to farmers concerned. I refer to 
the oft-repeated statement that they fear cheap interest 
rates will bring about land speculation. Those who make 
this specious argument are pushing m<>st vigorously for the 
type of farm-tenancy legislation which would undoubtedly 
result in tremendous land speculation and great loss to the 
Government. The reputed losses through the fair interest 
rates to farmers cannot begin to pay for the extravagant and 
wasteful expenditures of the Resettlement Administration in 
its experimental program. 

Just why economy should begin on farmers established 
on their farms and struggling to meet debts and payments 
is not apparent to me. I have listened to all the arguments 
made before the Committee on Agriculture since March 
1933. I have never heard one valid argument advanced for 
such unnecessary pressure on · farm borrowers. I certainly 
hope that the President may have better advice on this mat
ter. I do believe he sincerely desires to help farmers. The 
average American farmer would rather have fair business 
treatment than an experimental program purporting to 
come from an interest in his welfare. I have never known 
any real farmer to clamor for the type of farm legislation 
which is being thrust upon us from the cubicle offices in 
the center of Washington. 

Mr. JOHNSON of Oklahoma. Mr. Speaker, will the gen
tleman yield? 

Mr. PIERCE. I yield. 
Mr. JOHNSON of Oklahoma. Does not the gentleman 

feel the interest rate ought to be cut below 3% percent 
instead of being increased? 

Mr. PIERCE. Indeed it ought to be lower. It ought to 
be a permanent guaranty. [Applause.] 

[Here the gavel fell.] 
Mr. JONES. Mr. Speaker, I ask unanimous consent that 

all Members may have 5 legislative days in which to extend 
their remarks in the RECORD in connection with the bill now 
under consideration. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 
Mr. JONES. Mr. Speaker, I yield 1 minute to the gentle

man from Iowa [Mr. WEARINJ. 
Mr. WEARIN. Mr. Speaker, those of us who come from 

agricultural regions feel it is imperative that the interest 
rate on land-bank mortgages continue at 3¥2 percent for 
another year and likewise that a reduction be effected from 
5 to 4 percent on commissioner's loans. We recognize the 
fact that the national income of American farmers has ap
proximately doubled since 1932 but the unusually variable 
climatic conditions in this country have complicated the 
situation from the standpoint of the distribution of that 
income. I refer in particular to the fact that two droughts 
have left various farming areas of the United States almost 
destitute of cash crops. This is one of many reasons why 
the continuation of the present program for another year is 
necessary. 

The suggestion has been made this afternoon that if the 
House sustains the veto we will be in a position to negotiate 
some kind of compromise with the Farm Credit Adminis
tration. Of course the fact of the matter is the Farm Credit 
Administration is not affected by this action because the 
Federal Government will pay the bill. I do not believe in 
the theory or principle of subsidies any more than many 
other people, but we have recently passed a tenancy. bill in 
an effort to place more people on the land. It would be 
rather short-sighted for us to refuse to appropriate a sum of 
money to keep people on the land who are already there, 
which is precisely what this legislation proposes to do. As 
far as a future compromise and additional legislation is con
cerned, this, in my opinion, offers the best opportunity that 

the Members of this House will have this session to go on 
record in favor of continuing the present rate of 3%-percen·t 
interest on land-bank mortgages and 4 percent on commis
sioner's loans. 

Mr. JONES. Mr. Speaker, I yield 1 minute to the gentle
man from Nebraska [Mr. LucKEY]. 

Mr. LUCKEY of Nebraska. Mr. Speaker, the Presidential 
veto of this bill extending reduced interest rates on farm 
loans for 1 additional year did not come as a complete sur
prise. In anticipation of such action a number of us tried 
to secure an appointment with the President. We believed 
that we could present the true facts about the fann condi
tions in a great part of this country in such a way as to 
cause him to sustain the action of the House and Senate. In 
pleading with you to override the President's veto I do not 
criticize the action of our President, but neither do I for 
1 minute condone or agree with the views of the President's 
advisers who recommended this veto. Because we failed to 
secure an appointment with the President the only course 
now left open is to override his veto. 

As a basis for the veto the President has stated that 
farmers are now able to pay the higher interest rates be
cause of increased farm prices and because of increased 
farm income. That may be true in some parts of our agri
cultural areas, but it is certainly not true in the great region 
known as the Prairie States or the Great Plains area. The 
real facts are that in many regions farmers are worse off 
today than they were in 1933 when these interest rates were 
first established. I cannot get time enough to go into de
tails so will only touch the high spots. 

In my own State of Nebraska we have had three drought 
years. What good does it do a farmer who has lost his crops 
by drought, dust storms, or by grasshopper plagues if the 
price of com or wheat is high? If you have no wheat, you 
cannot make money even if the price of wheat is $10 per 
bushel, let alone when it is less than $1.20 per bushel. You 
talk about farm prosperity, when this year there were more 
than fifteen hundred farms untilled because those who had 
farmed them in past years had exhausted every possible 
source of credit and could no longer carry on farming op
erations. You talk about farm prosperity, when the Farm 
Credit Administration is foreclosing on thousands and thou
sands of farms and when literally hundreds of thousands 
of tillers of the soil are being forced out of their homes and 
on public relief rolls. 

The Presidential message states that the index price of 
farm commodities has risen from 55 in 1933 to 126 at the 
present time. That is true, but what of it? Is there any 
economist in this House who thinks that such a statement 
has any real meaning unless it is followed up with a com
parison of the index prices of industrial products which 
the farmer must buy? The index of farm prices was far be
low the index of the prices that the farmer must pay for 
his industrial necessities in 1933 and it is still far behind. 
Certainly agricultural income has been increased, but that 
means nothing unless you compare that increase in income 
with the same figures for industry, capital, and labor. If 
you make such a comparison, you will find again that the 
farmer is still far behind. 

Further along in his message the President states that if 
losses occur on these farm loans the Federal Government 
will have to sustain those losses. In plain and simple words 
that means that if there is a loss this reduction in interest 
rates will amount to a subsidy to the American farmer of 
$30,000,000, more or less. Now, neither the President nor 
his arch adviser, Mr. Myers, of the Farm Credit Administra
tion, can tell whether or not such losses will occur, let alone 
determine the extent of the losses. I am willing to assume 
that a loss of $30,000,000 may accrue, and I ask you, What 
of it? Suppose we do subsidize millions of American fann
ers with $30,000,000. Is that any worse than the subsidies 
we have made to those who have amassed great wealth and 
power in many lines of industrial endeavor? 
. Neither this Congress nor this administration has been 
squeamish about askirig for subsidies. Right now we have , 
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a request before us for an initial authorization of one hun
dred and fifty millions to subsidize the merchant marine, and 
it is expected that the entire subsidy to be carried out on 
that line will be more than a billion dollars. We have been 
and are subsidizing everything under the sun. The great 
newspapers and publishjng houses get an annual subsidy of 
$75,000,000. The air lines, the railroads, shipbuilders, ship
owners, ship operators, banks, and industries get subsidies. 
Is it any different to subsidize a great economic group than 
it is to subsidize a ·privileged few? The other day this body 
authorized a.Q. appropriation of $50,000,000 to be spent in 
addition to the naval appropriation bill for new ships for the 
Navy. That request had the approval of the bureaus to 
which it had been referred. On this farm-interest bill one · 
bureaucratic head of an independent agency has been able 
to go before his chief and say, "Stop this business." He has 
been able to raise the cry of subsidy and thus prevent the 
dispensing of equity and justice for which our Government 
has long_ been famous. 

If you ladies and gentlemen think it is all right to extend 
subsidies to the privileged few who have great wealth and 
power but not to the millions of humble farmers, then vote to 
sustain this veto. If you believe this is a land of equality and 
justice, where even the humblest citizen of all the land has 
the same rights of protection and assistance extended by the 
Government to the powerful, then vote to override this veto. 

For the last 10 days I have sat at my desk receiving daily 
weather and crop reports from the Great Plains States and 
from my district. A torrid sun is again creating havoc with 
our crops and green fields, upon which a renewed hope for 
prosperity has been dependent. Great hordes of grasshop
pers are destroying crops before our very eyes. From the 
vast bread basket of our country, where millions of sturdy 
farmers have been fighting this terrific battle, comes the plea 
for equal treatment and justice. Regardless of whether you 
represent an urban or farming district, I ask your vote to 
ovenide this veto and to bring about fair play for those who 
labor to produce the foodstuffs for this entire Nation. [AP
plause.] 

Mr. JONES. Mr. Speaker, I yield 1 minute to the gentle
man from Iowa [Mr. IIAruuNGTONl. 

Mr. HARRINGTON. Mr. Speaker, the news just received 
of the President's veto of the bill extending the emergency 
interest rates on Federal farm mortgages comes as a hard 
blow to every Member of this body having the interests of 
the farmer at heart. For some time concern has been ex
pressed by the farmers of my district over reports that a veto 
of this bill was in prospect. Numerous letters have been 
received calling attention to the inability of our farm bor
rowers to meet the higher interest rates, and I was hopeful 
that the President would take into consideration economic 
conditions in the drought area and concur in the congres
sional. view that the resumption of normal rates should be 
postponed at least for another year. Since he has not so 
decided, I think that it becomes our duty to enact this 
legislation over the veto. 

Although there may Qe justification on general grounds for 
the President's position in the matter, I desire to call atten
tion to the fact that the farmers in the drought-devastated 
-sections of our country are still battling for their existence. 
.To these agricultural producers the current prices being paid 
for farm products means little or nothing, because they have 
had nothing to sell in 2 of the last 3 years. Thousands of 
them have already lost their farms, and thousands more will 
be unable to meet their interest obligations to the Govern
ment unless we act to continue the emergency rates in effect. 

If I remember correctly, Governor Myers, of the Farm 
Credit Administration, bas stated that the termination of the 
emergency rates will mean increase in Federal revenues of 
some $40,000,000. That :figure, however, has been disputed. 
.But assuming that it is correct, $40,000,000 is not even an ap
proach to a balanced Budget, and if it were, I do not believe 
it is the intention or desire of this body to attempt to bal
ance the Budget at the expense of the one group of taxpay
ers, particularly the farmers in the diought areas, least able 
to shoulder the burden. 

In conclusion, I wish to say this: If Mr. Myers thinks he is 
going to squeeze another forty million out of the farmers 
through the defeat of this bill, he is very likely to be dis
appointed. Instead of collecting interest he is going to col
lect land. The raising of interest rates beyond the farmer's 
ability to pay can mean only one thing-foreclosure and sur
render of the land. Thousands more of farmers turned off 
the land and forced into cities, there to go on relief, swell the 
ranks of the unemployed and furnish additional competition 
to city labor. In these thousands of cases, the defeat of this 
bill amounts to confiscation of the acres needed to produce 
the food to feed our Nation. Therefore, I plead with our 
colleagues from the urban districts and nonagricultural 
areas to join with us in reenacting the measure. 

Mr. JONES. Mr. Speaker, I yield 1 minute to the gentle
·man from Texas [Mr. PoAGE]. 

Mr. POAGE. Mr. Speaker, when I received the news that 
the President had seen fit on yesterday to veto House bill 
No. 7562, which extends the present 3 Y:z-percent interest 
rates on Federal land-bank loans and the present 4-percent 
interest rate on land bank commissioner's loans, I was 
deeply grieved. I cannot but feel that the President was 
uninformed as to the full implications of this action. I am 
sure that he would not purposely or knowingly insist on the 
literal enforcement of contracts entered into under the 
duress of 10 to 15 years of agricultural depression and op
pression which must necessarily result in the loss of the 
homes of thousands and tens of thousands of American 
farmers. And yet this is the inevitable result of the veto of 
this legislation unless this House and the other body do not 
rise up and by a two-thirds vote of each body commit this 
Government to a policy of help and consideration for the 
farmer who has undertaken the payment of a farm home. 

The National Grange reports that, according to a study 
made by the Bureau of Agricultural Economics, from 1933 
to 1936, both inclusive, an average of 27 farmers out of 
every 1,000 lost their farms through mortgage foreclosure, 
tax delinquency, or bankruptcy each year. The aggregate 
number of farms lost to their owners during the 4 years in
dicated was 108 out of every 1,000. Since the total number 
of farms in the United States is now placed at 6,812,000, it 
will be seen that during the past 4 years more than 735,000 
farmers, or more than one-tenth of the total home owners of 
the United States, lost title to their farms and have pre
sumably become tenants. 

At the same time we are now engaged in an effort to 
eradicate, or at least reduce, tenancy, and a bill on this 
subject cut down to one-tenth of the original appropriation 
to meet the President's wishes has passed both Houses. 
Since the total number ef farm tenants is approximately 
2,800,000, to provide each one of them with a farm costing 
an average of $4,000 each would call for the lending of more 
than $11,000,000,000. As that is beyond the range of possi
bility under prevailing conditions, there is only one thing we 
can do to relieve the situation, and that is to prevent those 
who are now owners from slipping into the tenant class. 
That is the purpose of the bill just vetoed by the President. 

The Government is now borrowing money at an average 
rate of about 2Y:z percent, and the land banks are making 
new loans at 4 percent. Under these circumstances what 
possible reason can there be for compelling those who bor
rowed from the land bank back in the black days of the 
early thirties to pay 5-, 6-, and even 6Y:z-percent interest, 
as most of the existing contracts call for? As long as the 
Government can borrow at 2 Y:z percent it is not giving the 
farmers a subsidy when it loans the money at 3¥2 and 4 
percent. On the other hand, if the reduced interest rate is 
not continued, the Government will be in the position of 
demanding a pound of flesh from the very people we must 
help if this Nation is to prosper. 

Today the Government can help to maintain home own
ers as such for a fraction of the cost that will be involved 
in rehabilitating these same people if a short-sighted policy 
of getting all the contract calls for is allowed to control our 
action. For one I shall vote to override the veto. Mr. 
Speaker, I feel that if this House does not today sustain 
the Committee on Agriculture ·in overriding this veto, we will 



1937 CONGRESSIONAL RECORD-HOUSE .7129 
be in the position of saying in one breath we are willing to 
appropriate from $50,000,000 to $100,000,000 per year to 
make home owners out of tenants, and at the same time 
we are unwilling to maintain the home owners we now 
have by the expenditure of a small portion of that amount. 

As soon as we act on this measure we are to consider 
the conference report on the tenent home-ownership bill, 
which carries an authorization of from twenty to seventy 
million dollars per year, plus in every case such amounts 
as the President may see fit to add, for the purpose of 
aiding farmers who are now tenants to become home own
ers. This aid is to be a permanent yearly expense, whereas 
should the President be correct in his assumption that it 
will cost the Government $51,000,000 to borrow money at 
2% percent and loan it to farmers at 3% to 4 percent, this 
will be the total expense. It will not be repeated each 
year. It is admitted that the land bank can now loan money 
at 4 percent and su1Ier no loss; because it is doing this 
very thing every day. Under the terms of this bill the in
terest rate next year will level off at 4 percent. Is it not 
then advisable that we keep this interest rate down and 
keep these borrowers in the home-owning class while we 
can do it with a minimum expenditure, rather than to let 
them drop into tenancy and then try to start them from the 
bottom again? 

And what of the buying power of the farmer? If we take 
it away in the form of increased interest rates that the 
Government-operated loan agencies might be able to show a 
profit, how will the farmer buy the products of the mill 
and factory? Even though farm prices are increasing, it 
will add nothing to farm purchasing power unless we leave 
some of the increase in the hands of the farmer. 

And one thing more, Mr. Speaker, if this bill is not 
passed, the old contract interest rates will be reestablished, 
and the average of these Federal land-bank contract in
terest rates is today higher than the interest rate the Fed
eral loaning agencies charge on city property, although 
every investment man knows that farm mortgages are the 
best investment that can be had. And there is what I 
consider to be another very good reason for extending an 
even lower rate to farm borrowers. When you foreclose on 
the owner of a city home, you lose a home owner, it is 
true; but you do not ordinarily take from the citizen his 
means of making a living. You do not thereby place him 
on relief to add to the Government's burden, but when you 
seek to double the Government's money at the expense of 
some hapless farmer and as a result sell his home at fore
closure, you have not only taken away his home; you have 
also taken his means of making a living, and have with 
poetic justice added to the relief burdens of the Govern
ment. [Applause.] 

[Here the gavel fell.] 
Mr. JONES. Mr. Speaker, I yield 1 minute to the gentle

·man from Michigan [Mr. ENGELJ. 

Mr. ENGEL. Mr. Speaker, I do not see how anyone in 
the face of the facts can justify a vote in support of the 
President's veto of the bill which continues the present 3%
percent interest rate on Federal farm loans. There is now 
before the House a conference report accompanying H. R. 
7562 and which will undoubtedly be voted upon today. This 
is a conference report on the farm-tenancy bill, which would 
loan 100 percent of the value of the farm to tenant farmers 
to purchase farms with at 3 percent interest. If this bill is 
carried out to its fullest extent, it will mean that $11,000,-
000,000 will · be loaned to tenant-farmers of America at 3 
percent interest to provide money with which to purchase 
farms. I am informed that this is an administration meas
ure and that it has the full support of the President. How 
can the President veto a bill, which veto, if sustained, would 
compel the farmers to pay the old interest rate and which 
would discontinue the present interest rate of 3% percent on 
farm loans and at the same time support the Bankhead
Janes Farm Tenant Act, which would ultimately loan to the 
tenant farmers $11,000,000,000 at 3-percent interest? To be 
ponsistent, the President would, of course, have to veto the 
Bankhead-Janes Farm Tenant Act, which is his own ad
ministration mea&U"e. 

- I do not want to be misunderstood. I believe the farm
tenant problem is a real problem in America and ought to be 
solved, but I am simply pointing out the inconsistency of the 
policy of the President in supporting a bill that will give 
one class of farmers loans at 3 percent and at the same time 
vetoing a bill which would give another class of farmers 3 :Y2 -

percent interest on his Federal farm loan. Under the 
Farm Tenancy Act he is trying to make farm owners out of 
tenants. In vetoing this interest measure he would be mak
ing tenants out of farm owners. 

Mr. Speaker, the majority leader in his remarks made a 
statement that if we continued a 3¥2-percent interest rate 
on farm loans, what argument would we have against the 
reduction of the interest rate on Home Owners' Loan mort
gages. The President advanced a similar argument in sup
port of his veto. 

On August 17, 1935, and during the first session of the 
Seventy-fourth Congress (p. 13577> I introduced a bill to 
reduce the interest rate on home owners' loans from 5 per
cent to 3% percent. At that time I made the following state
ment on the :floor of the House: 

According to a statement furnished me by the Home Owners' 
Loan Corporation, giving the latest available figures, $2,665,061,750 
ha.s so far been borrowed on bonds and loaned to home owners. 
The rate of interest paid on these bonds varies from 1 Y:z percent 
to 3 percent per annum, averaging a little more than 2¥2 percent. 
The rate charged home owners on mortgages is 5 percent. The 
Government is charging annually on the above mortgages $133,-
244,817 in interest and paying out on these bonds $70,511,765 
annually. In other words, the Government is charging the home 
owners each year approxi.mately $63,000,000 more in interest than 
they are paying out on the bonds. 

· I also placed in the RECORD a table showing the amount, 
the serial number, the date of issue, and the interest rate 
on each home owner's loan bond issued up to June 1, 1935. 
This verifies the statement I made that the average interest 
rate paid by the Government was approximately 2% per
cent. In view of the fact that the Government is paying 
2% percent and making the home owner pay 5 percent, what 
justification can the administration have for failing to re
duce the interest rate to at least 3% percent? Why should 
the home owner pay double the interest rate on the mort
gage that the Government is paying on the bonds? 

For reasons I have stated, I favor a continued 3:Y2-percent 
interest rate on Federal farm loans. 

Mr. JONES. Mr. Speaker, I yield one-half minute to the 
gentleman from Pennsylvania [Mr. DuNN]. 

Mr. DUNN. Mr. Speaker, a great deal t.as been said about 
the Budget. I am more concerned about putting good food 
into people's bellies in the United States than I am concerned 
about that mythical thing called the Budget. [laughter and 
applause.] It is my intention to always support legislation 
which will be a benefit to the farmers and the laboring people 
of our country, regardless of political consequences. 

Mr. JONES. Mr. Speaker, I yield 1 minute to the gentle
woman from Indiana [Mrs. JENCKES]. 

Mrs. JENCKES of Indiana. Mr. Speaker, I want to bring 
the thought to the Members of the House that the farmer has 
had many years in which to suffer losses; he has had 1 or 2 
ytars, due to the legislation we have passed, in which to 
retrieve some of those losses. He has not yet replenished his 
equipment and supplies, and what he has now, if paid 1n 
interest, will be lost to the manufacturers of the country. 
What the farmer saves today in interest will not be stored 
or hoarded but will be spread all over the Nation and will give 
employment to those in the cities who manufacture the things 
that the farmer uses. [Applause.] 

Mr. JONES. Mr. Speaker, I yield now to the gentleman 
from Oklahoma [Mr. JoHNsoN]. 

Mr. JOHNSON of Oklahoma. Mr. Speaker, I shall vote 
with the Committee on Agriculture to pass the pending bill 
for retaining the emergency rate of interest charged by the 
Federal land ~!lnks of 3% percent for a period of 1 year, 
notwithstanding the veto of the President of the United 
States. 

The bill also provides that beginning 1 year hence the 
rate will be increased to 4 percent. This on the theory, I 
assume, that farm conditions will have improved to the extent 
that farmers will be able to ~ay an increased interest rate. 
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As I suggested a few minutes ago, when the distinguished 

gentleman from Oregon [Mr. PIERCE] was speaking, it occurs 
to me that, taking into consideration that the Government 
borrows money for less than 1 percent, it could well atiord 
to lend to farmers at a rate less than 3¥2 percent; and, if I 
had my way about it, the rate would not be stepped up to 
4 percent a year hence or any other time. 

The charge is made, of course, that this is a subsidy to 
farmers. To charge this is to admit the expense of admin
istering the farm credit set-up is exorbitant. For surely 
there is no legitimate reason for charging the farmers in 
excess of 3¥2 percent and at the same time to lend hundreds 
of millions of dollars to the shipbuilders at a rate of less 
than 1 percent. 

Mr. Speaker, when legislation was pending here to subsi
dize shipbuilders to the tune of hundreds of millions of dol
lars, we had no suggestion from the White House or any 
department of Government about economy or balancing the 
Federal Budget. Personally, I want to see the Federal Bud
get balanced at the earliest possible date, but I am unwilling 
to do so at the expense af the tax-burdened, drought
burdened, and interest-burdened farmers of the land. 
[Applause.] 

May I remind this House once more tlJ.at only a few weeks 
ago this body voted for a couple of $60,000,000 battleships 
and that no suggestion came from the other end of Pennsyl
vania A venue or any department of Gvvernment that this 
would unbalance the Budget. The statement was made a 
few minutes ago that in the last 20 years Congress has voted 
more than $4,000,000,000 in subsidies for the shipbuilders of 
the country, and the rumor is afioat that before this Con
gress adjourns we shall be called upon for additional sub
sidies for the shipping interests. 

I submit, Mr. Speaker, and Members of the House, that if 
this Congress passes this and other needed farm legislation 
to assist the farmers to balance their own budgets, that such · 
legislation will do more to aid in the peace~ prosperity~ and 
contentment of the people of America than all the battle
ships and implements of war for which the tax-burdened 
farmers of the country must help pay for generations to 
come. [Applause.] 

Mr. Speaker, a few weeks ago this House overrode the 
President's veto on another bill by an overwhelming ma
jority, and I feel confident that it will do so again today by 
a majority of from 2 to 1 to possibly 3 or 4 to 1. In 
my remarks advocating the overriding of the President's 
veto on the previous bill I did not apologize for refusing to 
support the President. I said at that time that I yield to 
no one in my respect to and admiration for the President; I 
was glad to support the President when I believe him to be 
right, but that I did not hesitate to oppose him when I was 
convinced that he was wrong. I said then that I thought 
the Chief Executive, relying upon poor advice, was wrong, 
and I speak deliberately when I reiterate the same feeling 
with reference to this bill. 

In defense of his veto the President points out that if this 
measure is allowed to stand as passed by this House it will 
cost the Government some $52.000,000. But that estimate, 
of course, is on the theory that in case this bill is not passed 
the farmers will be forced to pay the old interest rates of 
from 4 to 6lh percent, as the gentleman from Texas, the 
distingUished chairman of the Committee on Agriculture 
[Mr. JoNES], very well pointed out. Of course, no one in 
this House believes that Congress would for a moment think 
of going back to such an exorbitant former interest rate 
and no one contends that under any circumstances should 
the rate be in excess of 4 percent. At that rate the cost of 
this bill would be not to exceed $10,000,000 per year. 

In the President's message he also pointed out that the 
ability of the farmers to pay has increased more than 100 
percent, caused ·by the rise in the level of farm prices since 
1932 and 1933. It is true that farm prices have improved 
materially, and bad it not been for the unprecedented 
drought in Oklahoma and several other Middle Western and 
far Western States in 1936 the condition of the farmers 
would have been decidedly improved. But. as pointed out a 
few moments ago by the gentleman from Kansas [Mr. HoPEJ, 

the rise in farm prices has been of little benefit to farmers 
who have nothing to sell. In Oklahoma the wheat, oat~ 
cotton, and other crops were practically a complete failure: 
1n 1936.. In some counties of Oklahoma the cotton crop was 
cut to one-tenth of the normal yield, so it is needless for me 
to argue or explain the dire need in which the farmers of 

· my State and surrounding States have found themselves, 
nor is it necessary for me to remind this House that the 
farmers are not out of the woods :financially. Therefore, I 
submit, Mr. Speaker, that the least we can do is to extend 
this bill for another 2 years and thus in a small way aid in 
giving the farmers of America a fighting chance to help 
themselves. [Applause.] 

Mr. JONES. Mr: Speaker, I yield now to the gentleman 
lrom Kansas [Mr. REES]. 

Mr. REES of Kansas. Mr. Speaker, I feel that the Presi ... 
dent is inconsistent and not justified in his veto of H. R. 
6763. The bill before us provides for a further temporary 

· extension of an interest rate of 3¥2 percent until June 30, 
1938, and 4 percent until June 30, 1939, on Federal land
bank loans and for a 4-percent rate on land bank commis
sioner loans until June 30, 1939. The extension heretofore 
granted by Congress has already expired. Unless Congress 
will override the President's veto by a two-thirds majority 
and pass this bill, the farmers who have loans with the Fed..'' 
eralland bank will be required to pay, instead of 3lh percent 
interest, all the way from 4 percent to 6 percent interest .. 
As a matter of fact, more than half of the Federal land~ 
bank loans would bear interest at 5 percent, and a consid-1 

erable amount of these loans would bear 6 percent interest.1 

The Federal land bank commissioner loans would bear in
terest at 5 percent, instead of 4 percent, as provided by this' 
bill. And let us remember that the total amount of Federal: 
land-bank loans at the present time amount to $2,063,-'

1 

558,000, and the land bank commissioner loans amount tQ 
$831,704,000, making a total of $2,895~62,000. ' 

I want to again call your particular attention to the PresJ .. l 
dent's letter, directed to the chairman of the Committee on: 
Agriculture of the House and to certain Members of the Sen-1 
ate, wherein he opposed maintaining the lower interest rates 
on farm loans. In his letter he made the statement that h~~ 
"was disturbed by the provisions of the bill" and believedj 
that the Members of Congress should be advised as to the' 
situation that would be created by the passage of that! 
measure. A little later I will call your attention to a situa-1 

tion that might be created if we do not pass this measure. l 
He said in that letter, also, that any reduction in the rates ot l 
interest that were formerly provided by the Federal land:~ 
bank and the land bank commissioner loans would create a 
gift to the farmer from the Federal Treasury, and that he 
was opposed to a grant or gift by fmther legalizing a low 
rate of interest on farm loans. The reduction of interest 
rates under this bill, as you know, is temporary. 

In his message to Congress today, the President states 
that if we maintain the lower rate of interest, even though: 
it be temporary, it will create a deficit in the United States 
Treasury at the end of the fiscal year 1938 in the sum ot 
$30,000,000, and that during the 2-year period, he further 
says, it will probably amount to as much as $52,000,000. 

I would like to give due credit to the administration for 
having given the problem of balancing the Budget the con .. 
sideration to which it is entitled. I am in favor of balancing 
the Budget, just as soon as it can possibly be done. I do not 
want, if it is possible to prevent it, to create any further 
deficits in the United States Treasury. On June 28 I called 
your attention to some figures that should prove to your 
satisfaction that no deficit should be created in the United 
States Treasury by reason of the extension of the present 
rate of interest by the Federal land bank, or the Federal 
Land Bank Commissioner, as provided by the terms of this 
measure. I do not believe it would cause a raid on the 
United States Treasury by the farmers of this country in 
any sense of the word. 

But let me suggest that even if the passage of this bill 
should result in the creation of a small subsidy on the part 
of the Treasury, the administration and the President are in
consistent in opposing it. Just recently a subsidy of more 
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than $50,000,000 was granted to the shipping interests of 
this country. The President did not question that expendi
ture in the least. As a matter of fact, during the past 6 
months this Congress has granted subsidies to many other 
groups and municipalities who have sought them. I do not 
believe the allowance of one subsidy should be an excuse for 
the granting of another, but am simply calling your atten
tion to the fact that the administration has appeared to 
single out one particular group and, by one stroke of the pen, 
has said that he was not willing to grant them further relief 
in this respect. 

The administration was not disturbed at an expenditure 
of approximately a billion dollars to the Army and the NavY, 
and has not been disturbed when this Congress has exceeded 
the Budget estimates, and the estimates of the Appropria
tions Committee, in other instances, by millions of dollars. 

I called your attention recently to an expenditure of some 
$7,000,000 for a tract of timber land in California that is to 
be added to a national park 15 miles away. Over in St. 
Louis the Government has spent several million dollars for 
what is known as a Jefferson Memorial. A great part of 
which money we are advised is to pay for real estate at 
fabulous prices. This House agreed jlist a few weeks ago to 
spend $5,000,000 to extend a national highway through the 
State of North Carolina, and two or three other Southern 
States. In this last instance there was no matching of funds 
by the States through which the highway passes, as has 
always been the policy in the building of public highways. 

There are instances too numerous to mention here, where 
the administration has approved the granting of subsidies. 
I call your attention to these items. to show that in these 
cases, anyway, the administration does not seem to be dis
turbed about the expenditure of funds and the granting of 
subsidies beyond the liberal estimates of the Appropriations 
Committee of the House. Think back, for a minute, to the 
millions of dollars in appropriations and subsidies that have 
been granted for the building .of river dams, and the con
struction of power projects. 

During the past 4 years, according to statistics that have 
been furnished us by the Department of Agriculture, we find 
that 27 out of every 1,000 farm owners in this country lost 
their farms because they were not able to pay their interest 
and their taxes. With few exceptions, this condition came 
about by circumstances over which these farm owners had 
no control. Thousands of farmers in the last 4 years have 
lost their homes. They have either become tenant farmers 
or, in many cases, have gone on the relief rolls. We have 
here a serious question. I call your attention to these figures 
to show you that the farmer's condition is far from being 
solved. As a matter of fact, he is going to need further 
assistance, for awhile at least, if he is expected to live on 
his own farm. 

The President, in his message, has given us some figures 
to indicate that conditions on the farm are so much better 
than they were in the pre-wa·r period. According to figures 
that I have gathered from the Department of Agriculture, I 
find that the farmer's price level for the sale of his products 
at this time is 124 percent of the pre-war days. But we also 
find that the cost of the things he buys is 133 percent of the 
pre-war period. So the ~armer's dollar today is worth aP
proximately 93 percent of what it was worth during the pre
war period. 

Today, in his message, the President has quoted figures 
showing the gross farm income for 1936 amounted to $9,530,-
000,000. I call your attention to the farmers' net income for 
the year 1936 which, according to figures from the Depart
ment of Agriculture, was $7,200,000,000. Then I want to com
pare this figure with the average net income of the farmers 
during the 10-year pe1iod from 1920 to 1930. That yearly 
average was a little more than $10,000,000,000. So in making 
a fair comparison of the farmers' net income, we find that 
such net income this last year is $2,800,000,000 less than the 
average net income during the 10-year period just mentioned; 
and the fact remains that during that period the farmers, 
generally speaking, were hardly able to show a profit. 

Mr. Speaker, we have a serious problem. We are consider
ing a most impo;ta.nt piece of legislation. · There are 639,800 

Federal land bank and land-bank commissioner borrowers 
in the United States. I am informed that this constitutes 
about 37 percent of all the farm loans in this country. Ap
proximately 70 percent of these borrowers had paid their 
interest at the end of the year 1936. According to the Fed
eral land-bank figures, there were 95,300 farmers who were 
unable to take care of their interest payments even at the 
reduced interest rates and the taxes which had become due 
at the end of the year. This delinquency came about by 
reason of crop failutes and adverse conditions. These farm
ers could not meet their obligations. These 95,300 farmers 
alone represent an investment of $429,000,000. This number 
would have been much greater had it not been for the tem
porary reduction of the interest rate heretofore granted by 
this Congress. 

We are dealing with a stupendous problem this afternoon, 
a problem that involves an investment of two and one-half 
billion dollars, but, more important, involves, I think, the fate 
of thousands of farm owners who may not be able to retain 
possession of their farms if at this crucial moment we see 
fit to increase an interest charge against them, which they 
may not be able to pay. If we expect to save the farms for 
the farmers, the very least thing we can do is to maintain 
at least temporarily the present rate of interest on Federal 
land bank as well as land-bank commissioner loans, as pro
vided under this bill 

We have spent a lot of time during this session discussing 
the question of keeping people from the relief rolls. We 
have talked about the farmers who are on relief rolls. We 
find that between 35,000 and 40,000 farmers, on an average, 
are losing their farms each year. If we want to keep people 
off the relief rolls and want to help solve the farm problem 
today, then we ought to pass this bill over the President's 
veto. Here is a chance to assist materially 685,000 farm 
owners, and we can do it, in my opinion, without expense to 
the Federal Government. 

A great deal has been said about a low rate of interest 
granted to the farmers by the Federal loan agencies during 
the present emergency. I grant you that it is a compara
tively low rate, but not as compared with the rates granted 
to railroad companies and corporations, as well as munici
palities, that have been assisted by the use of Government 
funds. Furthermore, when more than half of these farm 
loans were made, and the interest charges were 5 percent and 
6 percent, the bonds that provided the funds bore interest 
at 4 percent and 5 percent. These bonds have nearly all 
been refinanced at 3-percent interest. As a matter of fact, 
the average interest rate on all Federal loan bonds is only 
3.4 percent. Furthermore, the farmer, when he made his 
loan, paid for stock in the Federal land bank in an amount 
equivalent to 5 percent of the amount of his loan. In other 
words, the farmers have invested $100,000,000 of their own 
money to help guarantee the payment of the Federal land
bank loans. And the farmer, when he makes his loan, pays 
the secretary of the local organization a fee on the per
centage basis on his loan for services rendered in securing 
the loan for him. 

If you will examine the statements of the Federal land 
banks for 1936 and the first quarter of 1937, you will find 
they show a net profit of approximately $22,000,000 above 
a sufficient reserve that has been set aside to protect the 
banks against losses on account of shrinkage, judgments, 
foreclosures, real estate owned, and so forth. I believe that 
with the profits already accumulated, as shown by the Fed
eral land bank statements, and the profits that should accrue 
during the next year, together with the savings that can be 
made by a more careful and economical management on 
part of those in charge of Federal farm loan organizations, 
there should be more than sufficient funds to take care of 
this temporary reduction in interest rates. 

Many people have a mistaken idea that money borrowed 
from the Federal land bank is Government money. The 
Federal land bank is an agency that makes the loans and 
sells bonds on the market against these loans. One thing 
more, to show that the interest rate on the bonds above 
mentioned is reasonable and fair, I call your attention to 
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the fact that the United States Treasury at this time is able 
to borrow money at the rate of 2%-percent interest. 

If the farmers of this country can raise a good crop this 
year, and have a fair price for it, the delinquencies in the 
payment of interest and taxes will be at a minimum in a 
year from now. 

Mr. Speaker, this is not a political question in any sense 
of the word. It is not sectional or class legislation. It is a 
question that rises above politics. It is one that directly or 
indirectly affects a vast portion of the substantial citizens 
of our country. It is a question that affects their standards 
of living. Let us not forget that the progress of this Nation 
is pretty closely associated with whatever degree of pros
perity may be attained by the farmers of our country. If 
we are serious in our efforts to help the farmer to help 
himself, here is our chance to do it. We have an opportunity 
to assist a large number of representative persons who are 
engaged in the great business of agriculture in this country. 
The thousands of farmers who will be affected by this bill 
are not asking for alms in any sense of the word. All they 
are asking for is an even break. Let me plead with you 
again that you vote to override the President's veto on this 
bill and give the farmer a chance to help himself. 

Mr. JONES. Mr. Speaker, I yield the remainder of my 
time to the gentleman from Texas [Mr. KLEBERG]. 

Mr. KLEBERG. Mr. Speaker, it seems to me that 3%
percent interest for 1 year at an approximate expenditure 
of $30,000,000, affecting those farmers, not who have re
ceived the double increase reflected in the Nation's produce 
but the low end, will give an opportunity to them to pay 
out and save them from relief so that they may remain land
owners; and that is far more consistent than the reasons 
assigned in the President's message which vetoed this bill. 
There will be more American citizens kept off of relief than 
three times this amount of money will provide for by direct 
relief, to say nothing of their morale being sustained. 

Mr. JONES. Mr. Speaker, I move the previous question. 
The previous question was ordered. 
The SPEAKER. The question is, Will the House, on re

consideration, pass the bill H. R. 6763, the objection of the 
President to the contrary notwithstanding? The Clerk will 
call the roll. 

The question was taken; and there were-yeas 260, nays 98, 
not voting 73, as follows: 

Aleshire 
Allen, ill. 
Allen, La. 
Allen,Pa. 
Anderson, Mo. 
Andresen, Minn. 
Arends 
Arnold 
Ashbrook 
Atkinson 
Barden 
Bell 
Bernard 
Biermann 
Bigelow 
Binderup 
Bland 
Boehne 
Boileau 
Boren 
Boyer 
Brewster 
Brooks 
Brown 
Buck 
Buckler, Mmn. 
Burch 
Burdick 
Cannon, Mo. 
carlson 
Carter 
Cartwright 
Case, S. Dak. 
Champion 
Chapman 
Church 
Clark, Idaho 
Clark, N.C. 
Clason 
Claypool 
Cluett 

[Roll No. 107] 

YEAS--260 
Coffee, Nebr. 
Coffee, Wash. 
Cole, N.Y. 
Collins 
Colmer 
Cooley 
Cooper 
Costello 
Cox 
Cravens 
Crawford 
Crowe 
Crowther 
CUmmings 
De en 
Dempsey 
DeRouen 
Dies 
Dirksen 
Disney 
Ditter 
Dixon 
Dondero 
Dough ton 
Dowell 
Doxey 
Drewry, Va. 
Driver 
Duncan 
Dunn 
Eckert 
Eicher 
Elliott 
Engel 
Englebrigbt 
Farley 
Ferguson 
Fish 
Fitzgerald 
Flannagan 
Fleger 

Fletcher 
Ford, Miss, 
Fries, m. 
Fuller 
Gambrill 
Garrett 
Gearhart 
Gehrmann 
Gildea 
Goldsborough 
Gray, Ind. 
Green 
Greenwood 
Greever 
Gregory 
Grl.ffi.th 
Griswold 
Guyer 
Gwynne 
Haines 
Halleck 
Hamilton 
Hancock, N. Y. 
Hancock, N. 0. 
Harrington 
Harter 
Hendricks 
Hildebrandt 
HilL Okla. 
mn. Wash. 
Hobbs 
Hoffman 
Holmes 
Honeyman 
Hope 
Houston· 
Hull 
Hunter 
Imhoff 
Iza.c 
Jarman 

Jarrett 
J enckes, Ind. 
Jenkins, Ohio 
Jenks, N.H. 
Johnson, Luther A. 
Johnson, Lyndon 
Johnson, Okla. 
Johnson, W.Va. 
Jones 
Keller 
Kerr 
Kinzer 
Kirwan 
Kitchens 
Kleberg 
Kniffin 
Knutson 
Kopplemann 
Kvale 
Lambertson 
Lanham 
Lanzetta 
Lea 
Leavy 
Lemke 
Long 
Lord 
Luckey, Nebr. 
McClellan 
McFarlane 
McGehee 
McGrath 
McGroarty 
McLaughlin 
McReynolds 
Mahon, S.C. 
Mahon, Tex. 
Mansfield 
Mapes 
Martin, Colo. 
Martin, Mass. 

Mason Pearson Sa.utho1f 
Schaefer, m. 
Schneider, Wis. 
Schulte 

Massingale Peterson, Fla. 
Maverick Peterson, Ga. 
Meeks Pettengill 
Michener Pierce Shafer, Mich. 

Shannon 
Sheppard 
Short 

Miller Plumley 
Mills Poage 
Mitchell, Tenn. Powers 
Moser, Pa. Randolph Smith, Maine 

Smith, Va. 
Smith, Wash. 
Snell 

Mosier, Ohio Rankin 
Murdock, Ariz. Reece, Tenn. 
Nelson Reed, ill. 
Nichols Reed, N.Y. Snyder,Pa. 

South 
Sparkman 
Spence 
Starnes 

O'COnnell, Mont. Rees, Kans. 
O'Connor, Mont. Reilly 
O'Malley Richards 
Ollver Rigney 
Owen Robertson Steagall 

Stefan 
Taylor, S. C. 
Terry 
Thomas, N.J. 

Pace Robinson, Utah 
Parsons Robsion, Ky. 
Patman Rogers, Okla. 
Patrick Romjue 
Patterson Rutherford Thomas, Tex. 

Thomason, Tex. Patton Sanders 

Andrews 
Barry 
Beam 
Beiter 
Bloom 
Boland, Pa. 
Boylan, N.Y. 
Bradley 
Bulwinkle 
Byrne 
Chandler 
Citron 
Cochran 
Colden 
Cole, Md. 
Cullen 
Curley 
Daly 
Delaney 
Dickstein 
Ding ell 
Dockweller 
Dorsey 
Eberharter 
Evans 

NAYS-98 
Faddis Lucas 
Fitzpatrick Luce 
Forand Ludlow 
Ford, Calif. McAndrews 
Frey, Pa. McCormack 
Harlan McGranery 
Havenner McKeough 
Healey McLean 
Higgins Magnuson 
Hook ~oney 
Kee May 
Kelly, m. Mead 
Kelly, N.Y. Merritt 
Kennedy, Md. Mitchell, m. 
Kennedy, N.Y. Norton 
Kenney O'Brien, m. 
Keogh O'Brien, Mich. 
Kocialkowsld O'Connell, R. I. 
Kramer O'Connor, N.Y. 
Lambeth O'Day 
Lam.neck O'Leary 
Larrabee O'Neal, Ky. 
Lesinski O'Neill, N.J. 
Lewis, Colo. O'Toole 
Lewis, Md. Palm1.sano 

NOT VOTING-78 
Allen, Del. Ellenbogen McSweeney 
Amlie Fernandez Maas 
Bacon Flannery Mlllard 
Bates Fulmer Matt 
BoY:kin Gasque Mouton 
Buckley, N.Y. Gavagan Murdock, Utah 
Caldwell Gifford Peyser 
Cannon, Wis. Gilchrist Phllllps 
Casey, Mass. Gingery Ryan 
Celler Gray, Pa. Sadowsld 
Creal Hart Schuetz 
Crosby Hartley Scott 
Crosser Hennings Scrogham 
Culkin Hill, Ala. Secrest 
DeMuth Jacobsen Simpson 
Douglas Johnson, Mtnn. Sirovich 
Drew, Pa. Kloeb Smith, W.Va. 
Eaton Luecke, Mich. Somers, N.Y. 
Edmiston McMillan Stack 

Thompson, m. 
Thurston 
Transue 
Treadway 
Turner 
Vincent, B. M. 
Vinson, Fred M. 
Voorhts 
Wa.llgren 
Warren 
Wearin 
Weaver 
Welch 
West 
Whelchel 
Whittington 
WUcox 
W1illams 
Withrow 
Wolfenden 
Wolverton 
Wood 
Woodruff 
Zimmerman. 

Pfeifer 
Polk 
Quinn 
Rabaut 
Ramsay 
Ram.speck 
Rayburn 
Rich 
Rogers, Mass. 
Sabath 
Sacks 
Seger 
Shanley 
Smith, Conn. 
Sumners, Tex. 
Swope 
Tarver 
Thorn 
Tinkham 
Tolan 
Towey 
Walter 
Woodrum 

Sullivan 
Sutphin 
Sweeney 
Taber 
Taylor, Olio. 
Taylor, Tenn. 
Teigan 
Tobey 
Umstead 
Vinson, Ga. 
Wadsworth 
Wene 
White, Idaho 
White, Ohio 
Wigglesworth 
Wolcott 

Mr. Woon changed his vote from "no" to "aye." 
Mr. KEL:{.Y of Illinois changed his vote from "aye" to "no." 
So <two-thirds having voted in favor thereof) the bill was 

passed. 
The Clerk announced the following additional pairs: 
On this vote: 

Mr. Vinson of Georgia and Mr. Matt (for) with Mr. Sullivan 
(against) . 

Mr. Douglas and Mr. Culkin (for) with Mr. Gava.ga.n (against). 
Mr. Gifford and Mr. Caldwell (for) wtth Mr. Peyser (against). 
Mr. Tobey and Mr. Wigglesworth (for) with Mr. Buckley of 

New York (against). 
· Mr. Taylor of Tennessee and Mr. Eaton (for) with Mr. Sirovich 
( aza.inst) . 

Mr. Bates and Mr. Maas (for) with Mr. Somers of New York 
(against) . , 

Mr. Amlie and Mr. White of Ohio (for) with Mr. Celler (aga.inst). 
Mr. Johnson of Minnesota and Mr. Gilchrist (for) with Mr. 

Schuetz (against). 

General pairs: 
Mr. Boyk1n with Mr. Taber. 
Mr. McMillan with Mr. Walcott. 
Mr. mn of Alabama with Mr. Bacon. 
Mr. Gasque with Mr. Wadsworth. 
Mr. Crosser with Mr. Simpson. 
Mr. Taylor of Colorado with Mr. Hartlq. 
Mr. Umstead with Mr. Millard. 
Mr. Sutphin with Mr. Telgan. 
Mr. Drew of Pennsylvania with Mr. Scrugbam. 
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Mr. Luecke of Michigan with Mr. Secrest. 
Mr. Fernandez with Mr. Gray of Penn.sylva.nla. 
Mr. Mouton with Mr. Wene. 
Mr. Phillips with Mr. Jacobsen. 
Mr. Allen of Delaware with Mr. Ryan. 
Mr. Edmiston with Mr. Sweeney. 
Mr. Hennings with Mr. DeMuth. 
Mr. Murdock of Utah with Mr. Casey. 
Mr. Smith of West Virginia with Mr. Flannery. 
Mr. Gingery with Mr. White of Idaho. 
Mr. McSweeney with Mr. Creal. 
Mr. Sadowski with Mr. Crosby. 
Mr. Fulmer with Mr. Stack. 
Mr. Scott with Mr. Hart. 
Mr. cannon of Wisconsin with Mr. Ellenbogen. 

GOLDEN GATE INTERNATIONAL EXPOSITION 

The SPEAKER. Pursuant to provisions of Public Resolu
tion 52, Seventy-fifth Congress, the Chair appoints as mem
bers of the United States Golden Gate International Exposi
tion the following Members of the House of Representatives: 
Mr. LEA, Mr. HAVENNER, and Mr. WELCH. 

BANKHEAD-JONES FARM TENANT ACT 

Mr. JONES. Mr. Speaker. I call up the conference report 
upon the bill (H. R. 7562) to encourage and promote the 
ownership of farm homes and to make the possession of 
such homes more secure. to provide for the general welfare 
of the United states, to provide additional credit facilities 
for agricultural development, and for other purposes, and 
ask unanimous consent that the statement be read in lieu 
of the report. 

The SPEAKER. The gentleman from Texas calls up the 
conference report upon the bill H. R. 7562 and asks unani
mous consent that the statement be read in lieu of the 
report. Is there objection? 

There was no objection. 
The Clerk read the statement of the conferees. 
The conference report and statement are as follows: 

CONFERENCE REPORT 

The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 7562) 
to encourage and promote the ownership of farm homes and to 
make the possession of such homes more secure, to provide for the 
general welfare of the United States, to provide additional credit 
facilities for agricultural development, and for other purposes, 
having met, after full and free conference, have agreed to recom
mend and do recommend to their respective Houses as follows: 

In lieu of the matter proposed to be inserted by the Senate 
amendment insert the following: 

"That this Act may be cited as 'The Bankhead-Janes Farm 
Tenant Act'. 

"TITLE I-FARM-TENANT PROVISIONS 

•'POWER OF SECRETARY 
"SECTION 1. (a) The Secretary of Agriculture (hereinafter re

ferred to as the 'Secretary') is authorized to make loans in the 
United States and in the Territories of Alaska and Hawaii and in 
Puerto Rico to persons eligible to receive the benefits of this title 
to enable such persons to acquire farms. 

"(b) Only farm tenants, farm laborers, sharecroppers, and other 
individuals who obtain, or who recently obtained, the major 
portion of their income from farming operations shall be eligible 
to receive the benefits of this title. In making available the bene
fits of this title, the Secretary shall give preference to persons who 
are married, or who have dependent families, or, wherever practi
cable, to persons who are able to make an initial down payment, 
or who are owners of livestock and farm implements necessary 
successfully to carry on farming operations. No person shall be 
eligible who is not a citizen of the United States. 

"(c) No loan shall be made for the acquisition of any farm 
unless it is of such size as the Secretary determines to be sufilclent 

.to constitute an efficient farm-management unit and to enable a 
diligent farm family to carry on successful farming of a type 
which the Secretary deems can be successfully carried on in the 
lecality in which the farm is situated. 

"COUNTY COMMITTEE AND LOANS 

"SEc. 2. (a) The County Committee established under section 42 
shall-

"(1) Examine applications (filed with the county agent in the 
county, or with such other person as the Secretary may designate) 
ot persons desiring to finance the acquisition of farms in the 
county by means of a loan from the Secretary under this title. 

"(2) Examine and appraise farms in the county with respect to 
which an application for a loan is made. 

"(b) If the committee finds that an applicant is eligible to re
cel_ve the benefits of this title, that by reason of his character, 
ability, and experience he is likely successfully to carry out under
takings . req1.l.i.l"\''d of him under a loan which may be made under 
this title, and thai the farm with respect to which the appllca.-
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t1on is made is of such character that there Is a reasonable likell
hood that the making of a loan with respect thereto will carry out 
the purposes of this title, it shall so certify to the Secretary. The 
committee shall also certify to the Secretary the amount which the 
committee finds is the reasonable value of the farm. 

"(c) No certification under this section shall be made with re
spect to any farm in which any member of the committee or any 
person related to such member within the third degree of con
sanguinity or affinity has any property interest, direct or indirect, 
or in which they or either of them have ha<l such interest within 
one year prior to the date of certification. 

"(d) No loan shall be made to any person or with respect to any 
farm unless certification as required under this section has been 
made with respect to such person and such farm by the committee. 

''TERMs OF LOANS 

"SEC. 3. (a) Loans made under this title shall be in such amount 
(not 1n excess of the amount certified by the County Committee 
to be the value of the farm) as may be necessary to enable the bor
rower to acquire the farm and for necessary repairs and improve
ments thereon, and shall be secured by a first mortgage or deed of 
trust on the farm. 

"(b) The instruments under which the loan is made and se
curity given therefor shall-

" ( 1) Provide for the repayment of the loan within an agreed 
period of not more than forty years from the making of the loan. 

"(2) Provide for the payment of interest on the unpaid balance 
of the loan at the rate of 3 per centum per annum. 

"(3) Provide for the repayment of the unpaid balance of the 
loan, together with interest thereon, in installments in accordance 
with amortization schedules prescribed by the Secretary. 

" ( 4) Be in such form and contain such covenants as the Secre
tary shall prescribe to secure the payment of the unpaid balance 
of the loan, together with interest thereon, to protect the security, 
and to assure that the farm will be maintained in repair, and 
waste and exhaustion of the farm prevented, and that such proper 
farming practices as the Secretary shall prescribe will be carried 
out. 

" ( 5) Provide that the borrower sl;l.all pay taxes and assessments 
on the farm to the proper taxing authorities, and insure and pay 
for insurance on farm buildings. 

"(6) Provide that upon the borrower's assigning, selling, or 
otherwise transferring the farm, or any interest therein, without 
the consent of the Secretary, or upon default in the performance 
of, or upon any failure to comply with, any covenant or condition 
contained in such instruments, or upon involuntary transfer or 
sale, the Secretary may declare the amount unpaid immediately 
due and payab-le, and that, without the ·consent of the Secretary, 
no final payment shall be accepted, or release of the Secretary's 
interest be made, less than five years after the making of the loan. 

"(c) Except as provided in paragraph (6) of subsection (b), no 
instrument provided for in this section shall prohibit the prepay
ment of any sum due under it. 

"(d) No provision of section 75, as amended, of the Act entitled 
'An Act to establish a uniform system of bankruptcy throughout 
the United States', approved July 1, 1898 (U.S. C., 1934 ed., title 11, 
sec. 203; Supp. II, title 11, sec. 203), otherwise applicable in respect 
of any indebtedness incurred under this title by any beneficiary 
thereof. shall be applicable in respect of such indebtedness until 
such beneficiary has repaid at least 15 per centum thereof. 

"EQUITABLE DISTRIBUTION OF LOANS 

"SEC. 4. In making loans under this title, the amount which is 
devoted to such purpose during any fiscal year shall be distributed 
equitably among the several States and Territories on the basis of 
farm population and the prevalence of tenancy, as determined by 
the Secretary. 

"AVOIDANCE OF PRODUCTION EXPANSION 

"SEC. 5. In carrying out this title, the Secretary shall give due 
consideration to the desirability of avoiding the expansion of pro
duction for market of basic commodities where such expansion 
would defeat the policy of Congress as set forth in section 7 (a) (5) 
of the Soil Conservation and Domestic Allotment Act, as amended, 
and shall, so far as practicable, assist beneficiaries of the program 
under this title to become established upon lands now in cul
tivation. 

"APPROPRIATION 

"SEc. 6. To carry out the provisions of this title, there is author
ized to be appropriated not to exceed $10,000,000 for the fiscal year 
ending June 30, 1938, not to exceed $25,000,000 for the fiscal year 
ending June 30, 1939, and not to exceed $50,000,000 for eacb fiscal 
year thereafter. Not more than 5 per centum of the .sums appro
priated for any fiscal year in pursuance of this section shall be 
available for administrative expenses iii carrying out this title 
during such fiscal year. 

"TITLE IT-REHABILITATION LOANS 

''BORROWERS AND TERMS 

"SECTION 21. (a) Out of the funds made available under section 23, 
the Secretary shall have power to make loans to eligible individuals 
for the purchase of livestock, farm equipment, supplies, and for 
other farm needs (including minor improvements and minor 
repairs to real property), and for the refinancing of indebtedness, 
and for family subsistence. 

"(b) Loans made under this section shall bear interest at a rate 
not in excess of 3 per centum per annum, and shall have maturities 
not 1n excess of five years, and may be renewed. Such loans shall 
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:t>e payable in such installments as the Secretary may provide in the 
loan agreement. All loans made under this title shall be secured 
by a chattel mortgage, a lien on crops, and an assignment of pro
ceeds from the sale of agricultural products, or by any one or more 
of the foregoing . 

.. (c) Only farm owners, farm tenants, farm laborers, sharecrop
pers, and other individuals who obtain, or who recently obtained, 
tbe major portion of their income from farming operations, and 
who cannot obtain c~:edit on reasonable terms from any federally 
incorporated lending institution, shall be eligible for loans under 
this section. · 

"DEBT ADJUSTMENT 

"SEc. 22. 'Ib.e Secretary shall have power to assist in the voluntary 
adjustment of indebtedness between farm debtors and their credi
tors and may cooperate with and pay the whole or part of the 
expenses of State, Territorial, and local agencies and committees 
engaged in such debt adjustment. He is also authorized to continue 
and carry out undertakings with respect to farm debt adjustment 
·uncompleted at the time when appropriations for the purpose of 
this section are first available. Services furnished by the Secretary 
under this section shall be without charge to the debtor or creditor. 

''APPROPRIATION 

"SEc. 23. (a) For the fiscal year ending June 30, 1938, the balances 
of funds available to the Secretary for loans and relief to farmers, 
pursuant to Executive Order Numbered 7530 of December 31, 1936, 
as amended by Executive Order Numbered 7557 of February 19, 1937, 
which are unexpended on June 30, 1937, are authorized to be appro
priated to carry out the provisions of this title. 

"(b) The President is authorized to allot to the Secretary, out of 
appropriations made for relief or work relief for any fiscal year end
ing prior to July 1, 1939, such sums as he determines to be necessary 
to carry out the provisions of this title and to enable the Secretary 
to carry out such other forms of rehabilitation of individuals eUgi
ble under this title to receive loans as may be authorized by law and 
designated in the Executive order directing the allotment. 

"'l'ITLE ill-RETIREMENT OF SUBMARGINAL LAND 

"PROGRAM 

"SECTION 31. The Secretary is· authorized and directed to develop a 
program of land conservation and land utilization, including the 
retirement of lands which are submarginal or not primarily suitable 
for cultivation, in order thereby to correct maladjustments in land 
use, and thus assist in controlling soil erosion, reforestation, pre
serving natural rewurces, mitigating floods, preventing impairment 
of dams and reservoirs, conserving surface and subsurface moisture, 
protecting the wat~rsheds of navigable streams, and protecting the 
public lands, health, safety, and welfare. 

"POWERS UNDER LAND PROGRAM 

"SEC. 32. To effectuate the program provided for in section 31, the 
Secretary is authorized- . 

" (a) To acquire by purchase, gift, or devise, or by transfer from 
any agency of the United States or from any State, Territory, or 
political subdivision, submarginal land and land not primarily suit
able for cultivation, and interests in and options on such land. 
Such property may be acquired subject to any reservations, out
standing estates, interests, easements, or other encumbrances which 
the Secretary determines will not interfere with the utilization of 
such property for the purposes of this title. 

"(b) To protect, improve, develop, and administer any property 
so acquired and to construct such structures thereon as may be 
necessary to adapt it to its most beneficial use. 

" (c) To sell, exchange, lease, or otherwise dispose of, with or with
out a consideration, any property so acquired, under such terms and 
conditions as he deems will best accomplish the purposes of this 
title, but any sale, exchange, or grant shall be made only to public 
authorities and agencies and only on condition that the property is 
used for public purposes. · The Secretary may recommend to the 
President other Federal, State, or Territorial agencies to administer 
such property, together with the conditions of use-and administra
tion which will best serve the purposes_of a land-conservation and 
land-utilization program, and the President is authorized to transfer 
such property to such agencies. 

"(d) With respect to any larid, or any interest therein, acquired 
by, or transferred to, the Secretary for the purposes of this title, 
to make dedications or grants, in his discretion, for any public 
purpose, and to grant licenses and easements upon such terms as 
be deems reasonable. 
· "(e) To cooperate with Federal, State, Territorial, and other 
public agencies in developing plans for a program of land conser
vation and land utilization, to conduct surveys and investigations 
relating to conditions and factors affecting, and the methods of 
accomplishing most effectively, the purposes of this title, and to 
disseminate information concerning these activities. 

"(f) To make such rules and regulations as he deems necessary 
to prevent trespasses and otherwise regulate the use and occu
pancy of property acquired by, or transferred to, the Secretary for 
the purposes of this title, in order to conserve and utilize it or 
advance the purposes of thls title. Any violation of such rules 
and regulations shall be punished as prescribed in section 5388 of 
the Revised Statutes, as amended (U. S. C., 1934 ed., title 18, 
~c. 104). 

"PAYMENTS TO COUNTIES 

"SEc. 33. As soon as practicable after the end of each calendar 
year, the Secretary shall pay to the county in which any land 1 

is held by the Secretary under this title, 25 per centum of the net 
revenues received by the SecretarY from the use of the land during 
such year. In case the land is situated in more than one county, 

the amount to be paid shall be divided equitably among the re
spective counties. Payments to counties under this section shall 
be made on the condition that they are used for school or road 
purposes, or both. This section shall not be construed to apply 
to amounts received from the sale of land. 

"APPROPRIATION 

"SEc. 34. To carry out the provisions of this title, there is au
thorized to be appropriated not to exceed $10,000,000 for the fiscal 
year ending June 30, 1938, and not to exceed $20,000,000 for each 
of the two fiscal years thereafter. 

''TITLE IV-GENERAL PROVISIONS 

"FARMERS' HOME CORPORATION 

"SECTION 40. (a) There is hereby created as an agency, of and 
within the Department of Agriculture, a body corporate with the 
name 'Farmers' Home Corporation' (in this Act called the Corpo
ration). The principal office of the Corporation shall be located 
in the District of Columbia, but there may be established agencies 
or branch offices elsewhere in the United States under rules and 
regulations prescribed by the Board of Directors. 

"(b) The Secretary shall have power to delegate to the Corpo
ration such powers and duties conferred upon him · under title I 
or title II, or both, and such powers under title IV as relate to 
the exercise of the powers and duties so delegated, as he deems 
may be necessary to the efficient carrying out of the purposes of 
such titles and may be executed by the Corporation, and to trans
fer to the Corporation such funds available for such purposes as 
he deems necessary. In connection with and in the exercise of 
such powers and duties so delegated, air provisions of this Act 
relating_ to the powers and duties of, and limitations upon, the 
Secretary shall apply to the Corporation in the same manner as 
to the Secretary, and the term 'Secretary' shall be construed to 
include 'Corporation'. 

"(c) The Corporation shall have a nominal capital stock in an 
amount determined and subscribed for by the Secretary. Receipts 
for payments for or on account of such stock shall be issued by the 
Corporation to the Secretary and shall be evidence of the stock 
ownen:hip of the United States. 

"(d) The management of the Corporation shall be vested in a 
board of directors (in this Act called the Board) subject to the 
general supervision of the Secretary. The Board shall consist of 
three persons employed in the Department of Agriculture who shall 
be designated by the Secretary. Vacancies in the Board, so long 
as there are two members in office, shall not impair the powers 
of the Board to execute its functions and two of the members in 
office shall constitute a quorum for the transaction of business. 
The directors, appointed as hereinbefore provided, shall receive no 
additional compensation for their services as such directors but 
may be allowed travel and subsistence expenses when engaged in 
business of the Corporation outside of the District of Columbia. 

"(e) The Board may select, subject to the approval of the Sec
retary, an administrator, who shall be the executive officer of the 
Corpo:ra,tion, with such power and authority as may be conferred 
upon him by the Board. 

"(f) The Corporation-
"(1) Shall have succession in its corporate name; 
"(2) May adopt, alter, and use a corporate seal, which shall be 

judicially noticed; 
"(3) May sue and be sued in its corpor.ate name in any court 

of competent jurisdiction, State or Federal: Provided, 'Ib.at the 
prosecution and defense Qf"'all lltigation to which the Corporation 
may be a party shall be conducted under the supervision of the 
Attorney General, and the Corporation shall be represented by 
the United States Attorneys for the districts, respectively, in which 
such litigation may arise, or by such other attorney or attorneys 
as may, under the law, be designated by the Attorney General: 
And provided further, That no attachment, injunction, garnish
ment, or other similar process, mesne or final, shall be issued 
against the Corporation or its property; 

"(4) May adopt, amend, and repeal bylaws, rules, and regula
tions governing the manner in which its business may be con
ducted and the powers vested in it may be exercised and enjoyed; 

"(5) Sball be entitled to the free use of the United States mails 
in the same manner as other executive agencies of the Govern
ment; 

"(6) Shall have such powers as may be necessary or appropriate 
for the exercise of the powers vested in the Corporation (includ
ing, but subject to the limitations of this Act, the power to make 
contracts, and to purchase or lease, and to hold or dispose of, . 
such real and personal property as it deems necessary) and all 
such incidental powers as are customary in corporations generally. 
The Board shall define the authority and duties of the officers and 
employees of the Corporation, delegate to them such of the 
powers vested in the Corporation as it may determine, and require 
bonds of such of them as it may designate and fix the penalties 
and pay the premiums of such bonds. 

"(g) Insofar a.s applicable, the benefits of the Act entitled 'An Act 
to provide compensation for employees of the United States suffer
ing injuries while in the performance of their duties, and for other 
purposes', approved September 7, 1916, as amended, shall extend 
to employees of the Corporation. 

"(h) All money of the Corporation not otherwise employed may 
be deposited with the Treasurer of the United States or 1n any 
bank approyed by the Secretary of the Treasury, subject to with
drawal by the Corporation at any time, or with the approval of the 
Secretary of the Treasury may be invested in obligations of the 
United States. Subject to the approval of the Secretary of the 
Treasury, the Federal Reserve banks are hereby authorized and 
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directed to act as depositories, custodians, and fiscal agents for the 
Corporation in the performance of its powers. 

"(i) The Corporation, including its franchises, lts capital, re
serves, and surplus and its income and property shall, except as 
otherwise provided in section 50 (a) , be exempt from all taxation 
now or hereafter imposed by the United States or any State, Terri
tory, District, dependency, or political subdivision. 

"(J) The Corporation shall at all times maintain complete and 
accurate books of account an~ shall file annually with the Secre
tary a complete report as to the business of the Corporation. 

"ADMINISTRATIVE POWERS OF SECRETARY AND CORPORATION 

"SEc. 41. For the purposes of this Act, the Secretary shall have 
power to-

"(a) Appoint (without regard to the civil-service laws and regu
lations) and fix the compensation of such· officers and employees 
as may be necessary. No person (except as to positions requiring 
technical training and experience for which no one possessing the 
requisite technical training and experience is available within · the 
area) shall be appointed or transferred under this Act to any posi
tion in an office in a State or Territory the operations of which 
are confined to such State or Territory or a portion thereof, or in 
a regional office outside the District of Columbia the operations of 
which extend to more than one, or portions of more than one, 
State or Territory, unless such person has been an actual and bona
fide resident of the State or Territory, or region, as the case may 
be, in which such office is located, for a period of not less than one 
year next preceding the appointment or transfer to such position 
(disregarding periods of residence outside such State or Territory, 
or region, as the case may be, while in the Federal Government 
service) . If the operations of the office are confined to a portion of 
fl. single State or Territory, the Secretary in making appointments 
or transfers to such office shall, except in the classes of cases ex
empted from the preceding sentence, appoint or transfer only 
persons who are residents of such portion of the State or Territory: 
Provided, That hereafter, wherever practicable, all appointments of 
persons to the Federal service for employment within the District 
of Columbia, under the provisions of this Act, whether such ap
pointments be within the classified civil service or otherwise, shall 
be apportioned among the several States and the District of COlum
bia upon the basis of population as ascertained at the last preced
ing census. 

"(b) Accept and utilize voluntary and uncompensated services, 
·and, with the consent of the agency concerned, utilize the officers, 
employees, equipment, and information of any agency of the Fed
eral Government, or of any State, Territory, or political subdivision. 

" (c) Within the limits of appropriations made therefor, make 
necessary expenditures for personal services and rent at the seat of 
government and elsewhere; contract stenographic reporting serv
ices; purchase and exchange of supplies and equipment, law books, 
books of reference, directories, periodicals, newspapers, and press 
clippings; travel and subsistence expenses, including the expense 
of attendance at meetings and conferences; purchase, operation, 
and maintenance, at the seat of government and elsewhere; of . 
motor-propelled passenger-carrying and other vehicles; printing 
and binding; and for such other fac111ties and services as he may · 
from time to time find necessary for the proper administration of 
this Act. 

"(d) Make contracts for services and purchases of supplies with
out regard to the provisions of section 3709 of the Revised Stat
utes (U. S. C., 1934 ed., title 41, sec. 5) when the aggregate amount 
involved is less than $300. 

"(e) Make payment prior to audit and settlement by the Gen
eral Accounting Office. 

"(f) Acquire land and interests therein without regard to sec
tion 355 of the Revised Statutes, as amended. This subsection 
shall not apply with respect to the acquisition of land or interests 
in land under title m. 

"(g) Compromise claims and obligations arising under, and ad
just and modify the terms of mortgages, leases, contracts, and 
agreements entered into pursuant to, this Act, as circumstances 
may require. . 

"(h) Collect all claims and obligations arising under this Act, or 
under any mortgage, lease, contract, or agreement entered into 
pursuant to this Act, and, if in his judgment necessary and advis
able, to pursue the same to final collection in any court having 
jurisdiction: Provided, That the prosecution and defense of all 
litigation under this Act shall be conducted under the supervision 
of the Attorney General, and the legal representation shall be by 
the United States Attorneys for the districts, respectively, in which 
such litigation may arise, or by such other attorney or attorneys 
as ~ay, under the law, be designated by the Attorney General. 

"(i) Make such rules and regulations as he deems necessary to 
carry out this Act. 

"COUNTY COMMITTEE 

"SEc. 42. (a) The Secretary is authorized and directed to ap
point in each county in which activities are carried on under title 
I a county committee composed of three farmers residing in the · 
county. 

"(b) Each member of the committee shall be allowed compen
sation at the rate of $3 per day while engaged in the performance 
of duties under this Act but such compensation shall not be 
allowed with respect to more than five days in a month. In addi
tion, they shall be allowed such amounts as the Secretary may 
prescribe for necessary traveling and subsistence expenses. 

"(c) The committee shall meet on the call of the county agent 
in the county, or on the call of such other person as the Secretary 
may designate. Two members of the committee shall constitute 

a. quorum. The Secretary shall prescribe rules governing the pro
cedure of the committees, furnish forms and equipment necessary 
for the performance of their duties, and authorize and provide for 
the compensation of such clerical assistants as he deems may be 
required by any committee. 

"(d) Committees established under this Act shall, in addition 
to the duties specifically imposed under this Act, perform such 
other duties under this Act as the Secretary may require of them. 

"RESETTLEMENT PROJECTS 

"SEc. 43. The Secretary is authorized to continue to perform such 
of the functions vested in him pursuant to Executive Order Num
bered 7530 of December 31, 1936, as amended by Executive Order 
Numbered 7557 of February 19, 1937, and pursuant to Public Act 
Numbered 845, approved June 29, 1936 (49 Stat. 2035), as shall be 
necessary only for the completion and administration of those re
settlement projects, rural.rehabilitation projects for resettlement 
purposes, and land development and land utilization projects, for 
which funds have been allotted by the President, and the balances 
of funds available to the Secretary for said purposes which are 
unexpended on June 30, 1937, are authorized to be appropriated to 
carry out said purposes: Provided, That any land held by the 
Unit-ed States under the supervision of the Secretary pursuant to 
said Executive orders may where suitable be utilized for the pur
poses of title I of this Act, and the Secretary may sell said land and 
make loans for the necessary improvement thereof to ·such indi
viduals and upon such terms as shall be in accordance with the 
provisions of said title. · 

"GENERAL PROVISIONS APPLICABLE TO SALE 

"SEc. 44. The sale or other disposition of any real property ac
quired by the Secretary pursuant to the provisions of this Act, or 
any interest therein, shall be subject to the reservation by the Sec
retary on behalf of the United States of not less than an undivided 
three-fourths of the interest of the United States in all coal, oil, 
gas, and other minerals in or under such property. 

• "TRANSFER OF AVAILABLE LANDS 

"SEc. 45. The President may at any time in his discretion trans
fer to the Secretary or the Corporation any right, interest, or title 
held by the United States, and under the supervision of the Secre
tary, in any land which the President shall find suitable for the 
purposes of this Act, and the Secretary or the Corporation, as the 
case may be, may use and dispose of such land in such manner, 
and subject to such terms and conditions, as the President deter
mines will best carry out the objectives of this Act. 

"TRANSACTIONS WITH CORPORATIONS 

"SEc. 46. Nothing in this Act shall be construed to authorize the 
making of any loan, or the sale or other ~isposition of real property 
or any interest therein, to any private corporation, for farming 
purposes. 

"SURVEYS AND RESEARCH 

"SEc. 47. The Secretary is authorized to conduct surveys, inves
tigations, and research relating to the conditions and factors affect
ing, and the methods of accomplishing most effectively, the 
purposes of this Act, and may publish and disseminate information 
pertinent to the various aspects of his activities. 

"VARIABLE PAYMENTS 

"SEc. 48. The Secretary may provide for the payment of any 
obligation or indebtedness to him under this Act under a system 
of variable payments under which a surplus above the required 
payment will be collected in periods of above-normal production 
or prices and employed to reduce payments below the required 
payment in periods of subnormal production or prices. 

"SET-OFF 

.. SEc. 49. No set-off shall be made against any payment to be 
made by the Secretary to any person under the provisions of this 
Act, by reason of any indebtedness of such person to the United 
States, and no debt due to the Secretary under the provisions of 
this Act shall be set off against any payments owing by the United 
States, unless the Secretary shall find that such set-off will not 
adversely affect the objectives of this Act. 

"TAXATION 

"SEc. 50. (a) All property which is being utilized to carry out 
the purposes of title I or title n of this Act (other than property 
used solely for administrative purposes) shall, notwithstanding 
that legal title to such property remains in the Secretary or the 
Corporation, be subject to taxation by the State, Territory, Dis
trict, dependency, and political subdivision concerned, in the same 
manner and to the same extent as other similar property is taxed. 

"(b) All property to which subsection (a) of this section is in
applicable which is held by the Secretary or the Corporation pur
suant to this Act shall be exempt from all taxation now or here
after imposed by the United States or any State, Territory, Dis
trict, dependency, or political subdivision, but nothing in this sub
section shall be construed as affecting the authority or duty of 
tbe Secretary under any other law to make payments in respect of 
any such property in lieu of taxes. 

"BID AT FORECLOSURE 

.. SEc. 51. The Secretary is authorized and empowered to bid for 
and purchase at any foreclosure or other sale, or otherwise to ac
quire property pledged or mortgaged to secure any loan or other 
indebtedness owing under this Act; to accept title to any property 
so purchased or acquired; to operate or lease such property for 
such period as may be deemed necessary or advisable to protect 
the investment therein; and to sell or otherwise dispose of sucb 
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property so purchased or acquired upon such terms and for such 
considerations as the Secretary shall determine to be reasonable, 
but subject to the reservation of the rights provided for in sec
tion 44. 

''pENALTIES 

"SEC. 52. (a) Whoever makes any material representation. know
ing it to be false, for the purpose of infiuenclng in any way the 
action of the Corporation upon any application, advance, dis
count, purchase, or repurchase agreement, contract of sale, lease, 
or loan, or any change or extension of any of the same by renewal, 
defennent of action or otherwise, or the acceptance, release, or 
substitution of security therefor, shall be punished by a. fine of 
not more than $5,000 or by imprisonment for not more than two 
years, or both. 

"(b) Whoever, being connected in any capacity with the Cor
poration, ( 1) embezzles, abstracts, p~lo1ns, or wtllfully misap
plies any moneys, funds, securities, ~r other things of value, 
whether belonging to the Corporation or pledged or otherwise 
entrusted to it; or (2) with intent to defraud the Corporation, 
or any other body politic or corporate, or any indiVidual, or to 
deceive, any officer, auditor, or examiner of the Corporation, makes 
any false entry in any book, report, or statement of, or _to, the 
Corporation or draws any order, or issues, puts forth, or assigns any 
note or other obligation or draft, mortgage, judgment, or decree 
thereof; or (3) with Intent to defraud the Corpcration, participates 
or shares in or receives directly or indirectly any money, profit, 
property, or benefits through any transaction, loan, commission 
cc.ntract, or any other act of the Corporation, shall be punished 
by a fine of not more than $10,000 or by imprisonment for not 
more than five years, or both. 

"(c) Whoever willfully shall conceal, remove, dispose of, or con
vert to his own use or to that of another, any property mortgaged 
or pledged to, or held by, the Corporation, ns security for any 
obligation, shall be punished by a fine of not more than $5,000 or 
by imprisonment for not more than two years, or both. 

"(d) The provisions of sections 112, 113, 114; 115, 116, and 117 
of the Criminal Code of the United States (U. S. C., title 18, sees. 
202-207, inclusive). insofar as applicable, are extended to apply ·to 
contracts or agreements of the Corporation, which for the purposes 
hereof shall be held to include advances, · loans, discounts, pur
chase and repurchase agreements, contracts of sale, and leases; ex
tensions and renewals thereof; and acceptancea, releases, and sub
stitutions of security therefor. 

" (e) Whoever conspires with another to accomplish any of the 
acts made unlawful by the preceding provisions of this section 
shan, on conviction thereof, be subject to the same fine or im
prisonment, or both, as is applicable in the case of conViction for 
doing such unlawful act. 

"FEES AND COMMISSIONS PROHIBITED 

"SEC. 53. No Federal officer, attorney, or employee shall, directly 
or indirectly, be the benefic~ary of or receive any fee, commission, 
gift, or other consideration for or in connection with any transac
tion or business under this Act other than such salary, fee, or 
other compensation as he may receive as such officer, attorney, or 
employee. No member of a county committee established under 
section 42 shall knowingly make or join in making any certifica
tion prohibited by section 2 (c). Any person violating any provi
sion of this section shall, upon conviction thereof, be punished by 
a fine of not more than $1,000 or imprisonment for not more than 
one year, or both. 

· "EXTENSION OF TERRITORIES 

"SEc. 54. The provisions of this Act shall extend to the Terri
torie3 of Alaska and Hawaii and to Puerto Rico. In the case of 
Alaska and Puerto Rico the term 'county' as used in this Act shall 
be deemed synonymous with the Territory, or any subdivision 
thereof as may be designated by the Secretary, and payments under 
section 33 of this Act shall be made to the Governor of the Terri
tory or to the fiscal agent of such subdivision. 

"SEPARABll.ITY 

"SEc. 55. If any provision of this Act, or the application thereof 
to any person or circumstances, is held invalid, the remainder of . 
the Act, and the application of such provisions to other persons 
or circumstances, shall not be affected thereby," 

That the House recede from its disagreement to the amendment 
to the title of the bill. 

MARVIN JONES, 
WALL DOXEY, 
CLIFFORD R. HOPE, 

Managers on the part of the House. 
J. H. BANKHEAD, 
J.P. POPE, 
LYNN J. F'RAziER, 

Managers on the part of the Senate. 

STATEMENT 

The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 7562) to encourage and promote the 
ownership of farm homes and to make the possession, of such 
homes more secure, to provide for the general welfare of the 
United States, to provide additional credit facilities for agricul
tural development, and for other purposes, submit the following 
statement in explanation of the effect of the action agreed upon 
by the conferees and recommended in the accompanying confer-
ence report: · 

Farm-tenant provisions 
The Senate amendment authorized the Corporation created in 

the amendment to acqUire land and sell or lease it to persons 
eligible to the benefits of the act. The conference agreement with 
respect to the farm-tenant title follows the substance of the 
House bill with the following differences: 

(1) Under the conference agreement, loans may be made for 
a period not in excess of 40 years. The House bill term was 30 
years. . 

(2) Under the conference agreement, applications for loaN, 
which are to be passed on by the county committee, are to 'oe 
filed with the county agent in the county or with such person as 
the Secretary designates. 

. (3) The conference agreement contains a provision, adaptecJ 
from the Senate amendment, under which the loan instruments 
are to contain a term that the borrower carry out such proper 
farming practices as the Secretary prescribes. 

(4:) The conference agreement contains a provision, adapted 
from the Senate amendment, under which the loan instruments 
are to contain a term to the effect that, without the consent of 
the Secretary, final payment may not be accepted or the Govern
ment's interest released prior to 5 years from the making of the 
loan. 

(5) The conference agreement contains a provision, which was 
implicit in both the House bill and the Senate amendment, which 
expressly gives the Secretary the power to declare the entire 
amount due under the loan agreement immediately payable on 
default in the performance of, or upon any failure to comply 
with, any term or condition of the mortgage or deed of trust. 

(6) The conference agreement rewords the proVision of the 
House bill making the provisions of the Frazier-Lemke Act un
available to the borrower until he has paid at least 15 percent of 
his indebtedness. 

(7) The conference agreement contains a provision, adapted 
from the Senate amendment, under which the Secretary is, so far 
as practicable, to exercise his powers to avoid production expan
sion where expansion would defeat the parity policy of section 7 
of the Soil Conservation and Domestic Allotment Act, and to 
assist beneficiaries of the title to become established on lands now 
under cultivation. 

(8) Under the House bill, $50,000,000 was authorized to be ap
propriated for the fiscal year ending June 30, 1940, and no autb.Qr
ization was made for later years. The Senate amendment au
thorized that sum to be appropriated for the fiscal year 1940 and 
for each fiscal year thereafter. The conference agreement adopts 
the Senate provision. 

(9) The conference agreement contains a proVision under which 
administrative expenses for carrying out the farm-tenant title 
(personnel, overhead, etc.) are not to exceed in any fiscal year 5 
percent of the amount appropriated for the fiscal year. The Sen
ate amendment fixed a fiat $400,000 as the upper limit. 

Rehabilitation loans 
There are no express provisions in the Senate amendment au

thorizing the making of rehabilitation loans as such, but the 
Senate amendment does authorize loans of the kind which may 
be made under title II of the House bill. These loans under the 
House bill and the Senate amendment may be made to the bene
ficiaries of the tenant proVisions. The conference agreement con
tains the loan and debt adjustment provisions of title II of the 
House blll with two minor clartfying changes. Under the House 
bill the purposes for which loans could be made included "other 
farm needs." The first change made by the conference agreement 
is for the purpose of making clear that the phrase "other farm 
needs" includes minor repairs and minor improvements to real 
property. The second makes it clear that loans made under the 
title are renewable. 

Submarginal land 
The Senate amendment contains no express proVision relating 

to retirement of submarginal land. The conference agreement 
contains the proVisions of the House bill without change. 

General provisiom 
Under the Senate amendment, a corporation is established to 

carry out lts provisions. The House bill conferred the powers on 
the Secretary of Agriculture and did not provide for a corpora
tion. The conference agreement establishes a corporation in the 
Department of Agriculture, the directors of which are to be De· 
partment officials, who serve without additional compensation. 
The Secretary of Agriculture can empower the corporation to 
exercise the functions conferred upon him under the fann tenant 
and rehabilitation loan titles and in the parts of the general .title 
which relate to such subjects. When so authorized the act ap
plies to the corporation just as it does to the Secretary. The 
corporation can exercise no powers under the submarginal land 
title. The corporation in order effectively to exercise the powers 
conferred upon it must have the power conferred in the Senate 
amendment to acquire, hold, and dispose of real and personal 
property. In the conference agreement, that power has been 
strictly limited, so that it is not a general one, but is confined 
only to the necessities of exercising the powers given it and must 
be exercised subject to the limitatio~ of the act. Thus a granted 
corporate power with respect to real and personal property may 
not be construed to authorize a general property purchase and 
sales program contrary to the tenns of titles I or II. 

The remainder of the general title in the conference agreement 
is the same as the same title 1n the House bill with the following 
differences: 
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(1) The conference agreement omits the provision of the House 

biD under which reductions 1n personnel were to be determined 
1n accordance with a geogra.ph1ca.l rule. The provision for requir
ing apportionments of appointments of personnel in accordance 
with the census has been made to apply only where it is prac
ticable to do so. 

(2) Under the House bill, land could be acquired without regard 
to section 355 of the Revised Statutes under which various re
straints are put upon land acquisition. The conference agree
ment limits that exception so that acquisition of submarginal 
land must be in accordance with section 355 whenever that 
section by its terms applies. 

(3) An express provision in the conference agreement which 
was adapted from the Senate amendment requires that litigation 
be conducted under the supervision of the Attorney General by 
the various district attorneys. 

.• (4~ Under the House bill, property held by the Secretary was 
tax exempt, but property which was in the . hands of the bene
ficiaries of the tenant and rehabilitation provisions was subject 
to taxation. By reason of the inclusion of a corporation in the 
conference agreement it is necessary to carry over some of the 
provisions of the Senate amendment relating to taxation and tax 
exemption of the corporate property. The conference agreement 
provides that even though title is tn the Secretary or the Cor
poration, real and personal property in the hands of beneficiaries 
of titles I and n is subject to taxation. Property of the Cor
poration or the Secretary (used for administrative purposes) and 
property owned by them and not in the hands of such bene
ficiaries is tax exempt. The Corporation's franchises, income, 
notes, etc., are tax exempt. An express provision of the confer
ence agreement preserves the power and duty of the Secretary to 
make such payments in lieu of taxes on property held by him 
as are now authorized by law. 

(6) The conference agreement provides that the county com
mittee shall meet on the call· of the county agent or such person 
as the Secretary may designate. 

(6) The conference agreement contains a provision taken from 
the Senate amendment under which the President is authorized 
to transfer to the Secretary or the Corporation any land under 
the supervision of the Secretary which is suit able for use under 
the act and a"!lthorizes them to use and dispose of such land in 
such manner, and subject to such terms and conditions as the 
President determines will best carry out the objectives of the act. 

(7) The conference agreement contains a prohibition on making 
of loans, and transferring real property to corporations for farm
ing purposes. A comparable provision is found in the Senate 
amendment. 

(8) Inasmuch as the House bill did not contain any provisiop 
!o~ a corporation, the usual penalty provisions in relation to 
transactions by and property of Federal corporations were not in
cluded. The conference agreement provides for a corporation, 
and hence includes the penalt y provisions of the Senate amend
ment. 

(9) Section 49 of the House bill contained certain provisions 
prohibiting officers, attorneys, and employees of the United States 
to be the beneficiaries of any fees, commissions, or gifts in con
nection with any transaction or business of the United States 
under the bill. The conference agreement makes it clear that 
this provision is to apply to officers, attorneys, and employees of 
the Corporation. 

The House recedes on the title and short title to -the bill. 
MARVIN JONES, 
WALL DOXEY, 
C!.IFFORD R. HoPE. 

Managers on the part of the House. 

Mr. JONES. Mr. Speaker, those who are interested have 
read the statement or have followed the changes in the meas
ure. The measure as reported follows the general outlines 
of the House bill. The questions involved in title I which 
caused a discussion here are identical with the House provi
sions, with these exceptions: We retain the loan provisions; 
the QQvernment does not take title to the land at all. In 
the House bill there was a provision that the loan period 
should not exceed 30 years, and that the man could not sell 
the property until he paid for the enti.J;e loan, except with the 
consent of the Secretary. Under the bill as reported the time 
is changed from not exceeding 30 years to not exceeding 40 
years. The rate of interest remains the same; and we have 
this added proviSion: That if the man pays off the loan at 
any time be may have the deed, except that if he pays it off 
within the period of 5 years the QQvernment will not issue a 
full release until the end of the 5-year period. There is a 
further provision broadening the statement in the House bill 
which stipulated that the purchaser should not waste the land 
or damage the buildings or injure the soil. That is clarified 
and added to by stipulating that he shall during this 5-year 
period, or during the period which he takes to pay, comply 
with such farm practices as the Secretary may find essential 
to the preservation and conservation of the soiL 

There is this further provision put into the bill: The Senate 
bill provided for administration by a corporation instead of 
by the Secretary of Agriculture. 

In the conference report we authorized the Secretary to 
use a corporation if he finds it advisable to do so. In other 
words, it is in his discretion; but that corporation must ex
ercise only the functions that are conferred upon the Sec
retary under the terms of the bill. 

That, I believe, covers the main changes in the measure. 
Mr. WARREN. Mr. Speaker, will the gentleman yield? 
Mr. JONES. I yield. 
Mr. WARREN. The gentleman will recall that I offered 

a very important amendment which was agreed to by the 
House, which assigned over to this new agency certain farm 
lands in various States that had been acquired by the Re
settlement Administration. Can the gentleman tell me what 
became of that amendment? 

Mr. JONES. That amendment is retained in the bill. 
Mr. MITCHELL of Tennessee. Mr. Speaker, will the gen

tleman yield? 
Mr. JONES. I yield. 
Mr. MITCHELL of Tennessee. The appraisement of the 

lands remains in the hands of the local committee? 
Mr. JONES. In the hands of the local committee. 
Mr. MITCHElL of Tennessee. The same as it was -origi

nally passed? 
Mr. JONES. Just as it passed the House. 
Mr. MITCHELL of Tennessee. That is true as to the 

applicant for the loan? 
Mr. JONES. Yes. 
Mr. MITCHELL of Tennessee. And also the appraisal of 

the land? 
Mr. JONES. Yes. 

· Mr. NELSON. This local committee is made up of three 
farmers? 

Mr. JONES. The local committee is made up of three 
farmers; yes. 

Mi. JOHNSON of Oklahoma. Mr. Speaker, will the gen
tleman yield? 

Mr. JONES. I yield. 
Mr. JOHNSON of Oklahoma. AS I understand, the same 

amounts remain available, $10,000,000 the first year, $25,-
000,000 the second, and $50,000,000 thereafter? . 

Mr. JONES. That is correct; $50,000,000 the third year 
and succeeding years. That change was made. The House 
bill only ran for · 3 years. This change says "not to exceed 
$50,000,000 for each year after the second year." It is a 
continuing authorization rather than a limited one. I am 
glad the gentleman called my attention to that. 

Mr. JOHNSON of Oklahoma. Is there any provision with 
reference to submarginal lands? 

Mr. JONES. Yes. That remains as in the House bill. 
Mr. CASE of South Dakota. Mr. Speaker, will the gentle

man yield? 
Mr. JONES. I yield. 
Mr. CASE of South Dakota. What provision 1s made for 

title to the land? Are the lands subject to taxation? 
Mr. JONES. The land is subject to taxes right along~ 

The Government never owns the land. and therefore it never 
would be exempt from taxation. 

Mr. Speaker, I yield 5 minutes ~ the gentleman from 
Dlinois [Mr. LUCASl. 

Mr. LUCAS. Mr. Speaker, having spent more time on the 
problem of farm tenancy than any other major issue before 
Congress today, I am compelled at this juncture of farm
tenancy legislation to speak briefiy again upon this vital 
issue. 

I tl:iink the distinct difference between the House bill, 
which received overwhelming approval here, and the bill 
which was passed by the Senate is generally understood by 
the Members of the House. I think it is understood by all 
that the conferees faced a formidable task in reconciling the 
conflicting provisions of these two measures. There was a 
fundamental difference involved. There were two entirely 
different philosophies in the bills. 
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. From the beginning of the bearings on farm-tenancy legis
lation last January I never altered my position in my an
tagonism toward the Government going into the pu1·chasing 
or acquiring of lands for the purpose of resale to a tenant. 
I appreciate the fact that in· days of economic stress and 
trouble, such as this Nation has been passing through dur
ing the last few years, it has become necessary in many 
instances to transfer a certain amount of local government 
to the Nation's Capital; but the great difficulty in this trend 
toward centralized government is to know when and where 
to stop. Certainly this is not an emergency piece of legis
lation, and the more local autonomy you can keep in legisla
tion of this kind the better it will be for the future govern
ment of this country. 

I know the type of tenants both bills seek to reach-in
dustrious, thrifty, and independent tenants. I undertake to 
say at this point that had the Senate bill become the law of 
the land, and had any independent, honest, thrifty tenant 
thoroughly understood the provisions of the Senate bill, he 
never would have entered into partnership with Uncle Sam. 
Under the philosophy of the Senate bill, those independent 
Americans, many of whom in my community are leaders in 
public thought and social activities, would be placed under 

· the direct control, supervision, and guidance of Uncle Sam 
a~ their landlord. This is bureaucratic control from Wash
ington, which, in my opinion, is wholly unnecessary, and I 
make the prediction that if the time ever comes in America 
when Uncle Sam becomes landlord for a million tenants, 
which was the bright prospect under the Senate bill, within 
a short space of time, from 30 to 40 years, the next atep 
will be for the Government to control all of the lands of the 
country, and land socialism will be the policy of the Govern
ment. When that last vestige of independent initiative is 
stripped from the farmers, then another different and 
strange so-called Utopia in government will replace the 
Government of our fathers. 

In conclusion, I want to pay a tribute to the House con
ferees for standing by their guns, upon what seems me 
to be one of the most important problems which any group 
of conferees was compelled to face. 

Especially do I want to commend the distinguished chair
man of the Committee on Agriculture for his rigidity, firm
ness; and fairness in acceding to tbe wishes of Members of 
the House. I think it is generally agreed that there are 
certain manifestations of farm tenancy dealing with the 
social fabric of the Nation which must be seriously considered 
in the future, and as an experinient in a. problem where the 
field is broad and fertile I hope that we are in the beginning 
assuming the one and only justifiable cotn'se. [Applause.] 

Mr. SABATH. Mr. Speaker, will the gentleman yield? 
Mr~ LUCAS. I yield. 
Mr. SABATH. I fully appreciate that the gentleman has 

devoted a great deal of time and study to this problem and 
that probably few Members are better posted or better in
formed upon this subject than the gentleman from IDinois. 
Do I understand that the gentleman is willli!g for this con
ference report to be adopted because he considers the legis
lation to be merely an experiment and not a permanent 
fixed policy of the Government? 

Mf. LUCAS. No; I think that in the beginning it will be 
an experiment, but that if ft is handled properly it will be
emile a permanent policy of the Government to benefit the 
farm tenants of this country. 

[Here the gavel fell.J 
Mr. JONES. Mr. Speaker, I yield 3 minutes to the gentle

man from Georgia [Mr. PACE]. 
Mr. PACE. Mr. SPeaker, I hesitate to take issue with the 

distinguished gentleman who heads the Committee on Agri
culture, but I say quite frankly that if this conference re
port is adopted it will be the first step by Congress to put 
the farmers of this Nation into irons. 

Did you know that there has been added to this bill a 
provision that every man who secures a dollar to get him a 
home must contract and agree "to carry out such farming 
practices as the SecretarY, of AgricUlture . shall ~escribe"? 

For 40 long years the man who borrows a dollar under . this 
bill is under the absolute domination of the Secretary of 
Agriculture, whosoever he may be. It is not a question as 
to Mr. Wallace, the present Secretary, in whom we all have 
confidence; but I warn you gentlemen that you are now 
taking a step along a road that runs down through the 
years. You do not know, and I do not know who the next 
Secretary of Agriculture will be. I for one will never con
sent that he shall tell the farmers in my State how, what. 
when, and where they may plant and harvest their crops. 

Mr. MICHENER. Mr. Speaker, will the gentleman yield? 
Mr. PACE. I do. 
Mr. MICHENER. Right along the line the gentleman has 

suggested, the Bureau of the Census advises us that 42 per
cent of the farmers of the country are tenant farmers. As 
suggested by the gentleman from Georgia, we will by this 
action be giving the Secretary of Agriculture absolute con
trol to regiment over 42 percent of the farmers in the 
country if this bill does what it is presumed to do. 

Mr. PACE. Mr. Speaker, I appeal to the Members to read 
the provisions that have been added to the bill. 

Mr. JONES. Mr. Speaker, I think that my good friend 
from Georgia is unduly excited over this provision. This will 
not apply to any 42 percent of the farmers. It will apply 
only to those who want to avail themselves of the benefits of 
the bill and who are given special concessions of a low inter
est rate not exceeding 3 percent, and a period of loan not 
exceeding 40 years. 

It is my feeling that if we are to have a farm program
and those who went through the agonies of the period when 
we did not have a farm program know that the only sensible 
thing is to have one-if we are to have a farm program 
somebody must administer it. Our present farm program is 
based on the soundest principles, those of soil conservation. 
Certainly it is my thought that if we are going to have that 
as the basis, and if we are going to charge a low interest rate 
and encourage these people, those who avail themselves 
oJ the benefit of this legislation should submit to the same 
farming practices that are required of the others who carry 
out the farm program already adopted. 
. Mr. PACE. Mr. Speaker, will the gentleman yield? 

Mr. JONES. I yield. 
Mr. PACE. There should not be any difference between us. 

The gentleman must agree that under this bill every single 
person who gets a dollar must agree to carry out such pl·ac
tices as the Secretary of Agriculture may prescribe, and that 
that has nothing in the world to do with general conserva.-
tion but is in addition thereto. . 

Mr. JONES. I may state to the gentleman that certainly 
the administrative authority on the one will probably ha-ve 
the same requirements in the other, for it will be the same 
administrative authority in both instances. Certainly some
body has to name the conditions and we cannot do that in 
the bill. I would rather have the Secretary of Agriculture, 
who is administering the program for the other farmers, 
stipulate the conditions than to have it done by anyone 
else; and, certainly, I would not want just to permit them 
to have special rates with no obligation. 

Mr. DOXEY. Mr. Speaker, will the gentleman yield? 
Mr. JONES. I yield. 
Mr. DOXEY. I appreciate the action of the chairman in 

yielding to me to make an observation for the benefit of the 
gentleman from Georgia. I do not know whether the gen
tleman from Georgia ever served on a conference committee 
or not, but if he has he will appreciate the difficulties that 
face the conferees. 

This provision with reference to administration is taken 
from the Senate bill and not the House bill. Substantially 
the same provision was offered in the House as an amend
ment to the House bill but was defeated. This and one or 
two minor propositions is about all we brought back from 
the conference. I do not believe the gentleman from 
Georgia means to be critical. I am sure that he is inter
ested in the program. He must know that we had to yield 
somewhat to the Senate. If the bill is not entirely satis
factory: the gentleman should feel charitably toward it, 
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because the Senate and the House tried to work for the 
benefit of agriculture. 

We are certain of one thing: When the Government. lends 
money it should try to see that the man who gets the benefit 
will farm in the right sort of way. 

Mr. HOPE. Will the gentleman yield? 
Mr. JONES. I yield to the gentleman from Kansas. 
Mr. HOPE. In view of the statement of the gentleman 

from Georgia, may I ask ·the chairman of the Agricultural 
Committee if he knows of any individual, corporation, or 
organization of any kind which would sell. land to a man 
with nothing down and simply an o·ption? Some super
vision has to be exercised over the man while he is pay .. 
ing for it. 

Mr. JONES. I do not know of any who would do that 
and I never heard of anyone like that. As a rule there 
are in some of the mortgages issued by p1ivate companies 
stipulations that would almost astonish you if you read them 
carefully, but they are safeguarding provisions. All the Sec
retary can do if any of these covenants is violated is to 
declare the balance due and leave the man where he started. 
All be can do is take away the privileges which the Gov
ernment extended in the first place. 

Mr. HOPE. Of course, we assume that the purchaser 
goes into this with his eyes open. 

Mr. JONES. He does not have to take advantage of this 
opportunity if he does not want to. 

Mr. HOPE. He does not have to accept the provision. 
Mr. JONES. The Senate conferees, of course, want the 

Government to purchase these lands and go through a lease 
period and not give title to the purchaser until the end of 
20 years. I hope the gentleman feels this is a much less 
drastic provision than that. 
· Mr. Speaker, I yield the gentleman from Georgia [Mr. 

PACE] 3 additional minutes. 
Mr. PACE. Mr. Speaker, I do not want to be misunder

stood. This provision ·bas nothing to do with · 'preventing 
waste. That was in the bill as we passed .it, and I favor 'it. It 
has nothing to do with keeping the property insured. That 
is all right. It is provide·d by section 4, page 3, of the con
ference report that the Secretary of ·Agriculture shall pre
scribe rules and regulations for operating the farm, what 
he shall plant, how he shall plant, when he shall gather, 
how he shall gather, what warehotise the products shall be 
t.aken to, and provides, if you please, if you do not do every 
single thing that the _Secretary_ of Agricult~e tells ·you to 
do he has the right to declare your loan in default, fore
close and take your home. 

I say that is important, Mr. Speaker, because today we 
are just beginning. If we start off with such a provision 
arid put the tenants of this Nation in irons, we will certainly 
see the day when there will be millions of tenants in this 
Nation under stich domination. 

Mr. LUCAS. Will the gentleman yield? 
Mr. PACE. I yield to the gentleman from Tilinois. 
Mr. LUCAS. Admitting what the gentleman says is cor

rect--
Mr. PACE. There cannot be any doubt about that. 
Mr. LUCAS. Does the gentleman believe any independent, 

thrifty, honest, frugal tenant, which this bill seeks to reach, 
will enter into a partnership with Uncle sam under such 
circumstances? 

Mr. PACE. If he will not, then the bill means nothing. 
Mr. LUCAS. That ought to satisfy the gentleman from 

Georgia. 
Mr. PACE. I want a tenant bill. I have 24,000 tenants in 

my district, and I want to help those poor fellows, but as 
this matter stands today you compel me to vote against a 
conference report to help the men in my district. 

Mr. Zll\1MERMAN. Will the gentleman yield? 
Mr. PACE. I yield to the gentleman from Missouri. 
Mr. ZIMMERMAN. Since the Government is putting up 

all the money and taking all the risk, does not the gentle
man think if the tenant wants to avail himself of assistance 

from the Government he should .subscribe to these reqUire
ments? 

Mr. PACE. I am sorry, but I cannot vote under any cir
cumstances to make the tenants of my district subject to 
the whim of any man in the city. of Washington. 

[Here the gavel fell] 
Mr. MICHENER. Will the .gentleman from Texas yield? 
Mr. JONES. I yield to the gentleman from Michigan~ 
Mr. MICHENER. Is it not true that there has been but 

one bill affecting agriculture passed by the Congress within 
the last few years containing the regimentation that this 
bill does in this particular section, and I refer to the potato
control bill? This is the only bill that has been before the 
Congress that has contained the potato-control regulation 
which the country ·so. condemned? 

Mr. JONES. I do not think the gentleman would even 
suggest that comparison if he had taken the time to read 
the entire bill and compare it. This is a purely voluntary 
transaction. The potato bill levied a tax on all potato 
growers regardless of whether they entered into the program 
or not. As a starter in the present program the Govern
ment is going to lend 100 percent. It is going to lend that 
mo~ey to -tenants who are selected by local committees. 
Several concessions are made. It is not amiss, in my opin
ion, for the authorities who have this matter in charge and 
those who will administer it to have the right to see that 
the land is not abused and that the security which the 
Government has under this program is not dissipated. The 
whole conference group is of the opinion tbis is a reasonable 
provision. 

Mr. ZIMMERMAN. Will the gentleman yield? 
Mr. JONES. I yield to the gentleman from Missouri. 
Mr. ZIMMERMAN. Is it not a fact in addition to putting 

up all the money to buy this land, the Government even 
agrees to make subsistence loans to the tenant farmer? 

Mr. JONES. Yes. 
Mr. ZIMMERMAN. And it is no more than fair or rea

sonable to require him to follow certain directions of the 
Department? . 

Mr. JONES. This is not regimentation, and I do not favor 
regimentation. 

Mr. BlJRDICK. Will the gentleman yield? 
Mr. JONES. I yiel~ to the gentleman from North 

Dakota. 
Mr. BURDICK. I was interested in what the gentleman 

from Georgia said a while ago. He stated he has 24,000 
tenants in his district. May I ask him, under the terms of 
.this bill, how many of the tenants can be aided? 

Mr. JONES. It depends upon the appropriations to be 
made by the Congress. If the thing is worked properly, I 
think this program will be more beneficial as time goes on. 

Mr. BURDICK. I mean the first year. 
Mr. JONES. There will be comparatively few. There is 

only $10,000,000 made available the first year. However, 
practicall_y all the great programs of this country started 
modestly. Usually when they started too ambitiously they 
were bogged down. 

Mr. HOFFMAN. Will the gentleman yield? 
Mr. JONES. I yield to the gentleman from Michigan. 
Mr. HOFFMAN. The House bill is so much better than 

the proposal advanced in the Senate that there is no com
parison. I agree with the chairman. If the Government is 
to lend this money, it should be protected against waste and 
the other things that naturally follow improper farming. 
However, I recall that on the last page of the application for 
a rehabilitation loan-and I have cited this fact here before 
(REcORD, p. 4199)-there was a requirement that the bor
rower should not do anything that was in opposition to the 
A. A. A. program until the money borrowed and interest 
thereon was paid. Under this act can the Secretary go that 
far? 

Mr. JONES. I do not think so. There is no authoriza
tion for that, and I would very much oppose any such 
provision. 

Mr. HOFFMAN. I should hope so. 
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- Mr. JONES. Mr. Speaker, I move the previous question 
on the conference report. 

The previous question was ordered. 
The conference report was agreed to. 
A motion to reconsider was laid on the table. 

MORSE DRY DOCK & REPAIR CO.-VETO :MESSAGE OF THE PRESIDEB'l' 
(H. DOC. NO. 293) 

The SPEAKER laid before the House the following veto 
message of the President of the United states, which was 
read by the Clerk: 

To the House of Representative8: 
I return, without my approval, the bill H. R. 275'1, entitled 

"An act to cairy out the findings of the Court of Claims in 
the claim of Morse Drydock & Repair Co." 

This claim is based upon an alleged unpaid balance of the 
charge of the Morse Drydock & P..epair Co. against the United 
States Mail Steamship Co., Inc., for labor and materials fur
nished in reconditioning the steamships George Washington, 
America, Princess Matoika, Pocahontas, Susquehanna, and 
Potomac, delivered to the steamship company pursuant to a 
contract entered into by it with the United States Shipping 
Board on May 28, 1920, by the terms of which the steam&hip 
company agreed to recondition said vessels, at its own cost 
and expense, promptly upon the delivery of the vessels to it, 
and to charter them for a period of 5 years at the rate of 
$3.50 per net register ton per month. 

The United States Mail Steamship Co., Inc., contracted 
with the claimant, the Morse Drydock & Repair Co., for the 
work of reconditioning these six vessels. The negotiations 
leading up to the contracts were with the steamship com
pany, and the claimant at all times during the work of re
conditioning understood that the steamship company would 
pay for the work and did not look to the Shipping Board for 
payment. 

A receiver was appointed to take over the assets of the 
United States Mail Steamship Co., Inc., on August 16, 1921, 
and said company was adjudged a bankrupt on November 14, 
1921, by the United States District Court for the Southern 
District of New York. At the time of the appointment of a 
receiver the steamship company was indebted to the Ship
ping Board on account of ·accrued charter hire in the sum of 
$501,552.93. A settlement agreement was entered into be
tween the United States and the trustees in bankruptcy, by 
which the trustees assigned and transferred to the United 
States all interest in any nioney or accounts due the steam
ship company or the trustees, in consideration of which the 
United States withdrew its proof of claim for the amount of 
the accrued charter hire and paid to the trustees the sum of 
$175,000. The trustees thereupon released the United States 
from liability for all claims against the bankrupt estate. 

The approval of this bill would give the claim of the Morse 
Drydock &-Repair Co. a. preferred status, to the exclusion of 
other creditors. · 

Had it been establi~hed that the United States is morally 
liable for the balance due on account of the repairs to these 
vessels, under the charter party -agreement payment should 
be made to the bankrupt estate. 

For this reason and the reasons set forth in the attached 
letter, I do not feel justified in approving this bill. 

FRANKLIN D. RoOSEVELT. 

THE WHITE HOUSE, July 12, 1937. 

The SPEAKER. The objections of the President will be 
entered at large upon the Journal. 

Mr. KENNEDY of Maryland. Mr. Speaker, I move that the 
message and the bill be referred to the Committee on Claims 
and be printed under the rule. 

The motion was agreed to. 
PERMISSION TO ADDRESS THE HOUSE 

Mr. SNELL. Mr. Speaker, I ask unanimous consent that 
on Monday next, after the disposition of the business on the 
Speaker's table and the completion of the legislative business 
of the day, the gentleman from Minnesota £Mr. KNuTsoN] 
may be permitted to address the House for 30 minutes. 

. 
The SPEAKER. Is there objection to the request of the 

gentleman from New York? 
There was no objection. 

CONTROL Oi' OUTBREAKS OF INSECT PESTS 

Mr. CANNON of Missouri. Mr. Speaker, I ask unanimous 
consent for the present consideration of the joint resolution 
(H. J. Res. 431) making an appropriation for the control of 
outbreaks of insect pests. 

The Clerk read the title of the joint resolution. 
Mr. SUMNERS of Texas. Mr. Speaker, reserving the 

right to object, may I inquire of the gentleman from Mis
souri if he can indicate how long it will take to dispose of 
the matter which he has just presented. 

Mr. CANNON of Missouri. Mr. Speaker, this bill has been 
reported out by the unanimous ·vote-of the committee. - So 
far as I know there is no opposition to the measure. It is 
a matter of national emergency. 

Mr. SUMNERS of Texas. Mr. Speaker, I withdraw my 
objection. 

The SPEAKER. The Chair recognized the gentleman 
from Missouri upon his assurance that there was no opposi
tion to the joint resolution and that it was a matter of great 
emergency. 

Is there objection to the request of the gentleman from 
Missouri? 

There was no objection. 
The Clerk read the joint resolution, as follows: 
Resolved, etc., That for carrying out the purposes of and for 

expenditures authorized under the public resolution entitled "Joint 
resolution making funds available tor the control of incipient or 
emergency outbreaks of insect pests or plant diseases, including 
grasshoppers, Mormon crickets, and chinch bugs", approved AprU 
6. 1937, there is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, the sum of $1,000,000, to 
remain available until June 30, 1938: Provided, That in the dis
cretion of the Secretary of Agriculture, no part of this appropria
tion shall be expended for control ot grasshoppers, Mormon 
crickets, or chinch bugs in any State until such State has provided 
the organization or materials and supplies necessary for coopera
tion: Provided further, That transportation of control materia.ls 
purchased under this appropriation shall be under conditions and 
means determined by the Secretary of Agriculture as most advan
tageous to the Federal Government: Provided further, That pro
curements under this appropriation may be made by open-market 
purchases notwithstanding the provisions of section 3709 of the 
Revised Statutes of the United States (U.S. C., title 41, sec. 5). 

With the following committee amendment: 
Page 2, line 5, after the colon, insert the following: "Provided 

further, That this appropriation shall be expended under the per
sonal supervision and direction of the Secretary of Agriculture, 
who shall make a detailed report to the Secretary of the Senate 
and the Clerk of the House of Representatives of the several 
items of expenditure made hereunder." 

Mr. CANNON of Missouri. Mr. Speaker, the Budget esti
mate for this purpose submitted last April provided for ·an 
expenditure of $2,000,000. The Committee on Appropria
tions, in pursuance of its policy of holding down expenditures 
to a minimum, reported a bill for half the amount, which 
was passed by the House and became a law. 

But the infestations this year have been unusually heavy. 
In fact, reports received through the Department of Agricul
ture and from Members of the House indicate that it is per
haps the heaviest for many years. As a result, the first 
appropriation has been exhausted, and unless further funds 
are available the loss of crops in many States will be serious. 
The loss in corn alone will amount to a national catastrophe. 
All corn reserves are being exhausted and importations from 
abroad have been required to supply barest domestic require
ments. It is believed that prompt action will save corn and 
other crops not yet matured. 

This bill appropriates the remaining million dollars recom
mended by the Budget. The funds are being economically ad
ministered, and practically the entire amount is being spent 
for materials. The States and local subdivisions are providing 
transportation and distribution, and Federal appropriations 
are applied directly without material overhead expenditures. 

The time is short. Every 24 hours count, and the bill should 
be messaged over this afternoon. For that reason I ask for a. 

-vote on the-bill and amendment without extended debate. 
The committee amendment was agreed to. 
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The joint resolution was ordered to be engrossed and read 

a third time, was read the third time, and passed, and a 
motion to reconsider was laid on the table. 

Mr. CANNON of Missouri. Mr. Speaker, I ask unanimous 
consent that all Members so desiring may have 5 legislative 
days in which to extend their remarks in the RECORD on 
this bill. 

The SPEAKER. Is there objection to the request of the 
gentleman from Missouri? 

There was no objection. 
ORDER OF BUSINESS 

Mr. DICKSTEIN. Mr. Speaker; a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. DICKSTEIN. Mr. Speaker, when the Private Calen

dar was last called the Committee on Immigration had a 
number of bills on the calendar known as omnibus bills. The 
first bill was considered by the House, and about 7 of the 15 
titles were considered. I thought the further consideration 
of that bill would be the first order of business. The Com
mittee on Claims has not had a day this session, and I am 
willing to have my bills passed over on the next calendar day 
provided this can be done without prejudice to the bills to 
which I have referred. 

The SPEAKER. The Chair may state that the arrange
ment heretofore made by which it was contemplated that 
the Committee on Claims should have the right to call up 
today an omnibus claims bill was made by unanimous con
sent. If the gentleman will consult the rules of the House, 
he will see the Committee on Claims has not had its regular 
call with respect to omnibus claims bills and will not have 
until the third Tuesday of the month, which is next Tues
day. Therefore the gentleman has under no condition lost 
any right his committee might have had under the circum-
stances. · 

Mr. DICKSTEiN. Does the bill from the Committee on 
Immigration and Naturalization retain its place on the 
calendar? 

The SPEAKER. The bill -to which the gentleman refers, 
of course, retains its place on the calendar. 

Mr. DICKSTEIN. On the next calendar day? 
The SPEAKER. Absolutely. However, the Chair further 

understood, although he is not able to verify it, that there 
was some arrangement by which if we passed the so-called 
alien bill these bills to which the gentleman has referred 
would all be passed over. 

Mr. DICKSTEIN. I agree with the Speaker, but I made 
this parliamentary inquiry in order to preserve the rights 
of the Members who have bills in the omnibus bill and the 
rights of the committee. · 

The SPEAKER.. The Chair may state that all of the 
rights of the commlttee will be preserved. 

Mr. DICKSTEIN. I thank the Chair. 
EXTENSION OF REMARKS 

Mr. LEWIS of Colorado. Mr. Speaker, I ask unanimous 
consent to extend my own remarks in the REcoRD and in
clude therein a letter sent to each individual Member of the 
House by Senator ADAMS, of Colorado. · 

The SPEAKER. Is there objection to the request of the 
gentleman from Colorado? 

There was no objection. 
(Mr. RO.MJUE, Mr. REES of Kansas, Mr. BLOOM, Mr. CoFFEE 

of Washington, and Mr. PACE asked and were given permis
sion to extend their own remarks in the REcoRD.> 

THE FEDERAL JUDICIARY 

The SPEAKER. Under the previous order of the House, 
the gentleman from Texas [Mr. SUMNERS] is recognized for 
1 hour. 

Mr. SUMNERS of 'rexas. Mr. Speaker, I am going to try 
this afternoon to be useful to the public interest m a situa
tion which we must all regard as very serious. 

When we stop to take our soundings, when we look at the 
stars for our direction, when we read the signs of the times, 
no American cititzen can fail to appreciate the gravity of 
our situation. It does not make any difference what your 

views may be about other matters, no intelligent American 
citizen can fail to appreciate the seriousness of the situation. 
When we look about us at the nations of the earth today, 
we know that free government, popular government on 
earth, relatively speaking, is disappearing. For anybody 
with our governmental traditions to face that situation and 
know that the very identical things which are afllicting the 
other nations of the earth are also amicting this Nation, he 
must be serious. 

We are assembled here this afternoon at a time which the 
historians of the future will record as the highest peak in 
many respects in human history within 500 years. 

When we make an examination of the attitude which ob
tains among the persons who are operating the functioning 
machinery of this Government, I say, with all respect, we 
must recognize that much of the hope of the Nation rests 
in the House of Representatives-you, in this tragic hour 
of the world's existence. 

We know that as a people, as a Nation, we are at the cross
roads in America. Soon we must determine whether or not 
we are going to preserve Anglo-Saxon institutions in this 
country or join the other nations of the earth under a dic
tator. Do not let anybody fool himself about that. Peo
ple do not have dictators merely because they choose to have 
dictators. They have dictators when their problems exceed 
the governmental capacity of their people. Now, write that 
down, please. No people clothed with the power of self
government ever came under the government of a dictator, 
except by conquest, unless they had lost the ability to pro
vide in themselves an agency through which popular gov
ernment could function. 

The work of government has to be carried on. This is pro
vided for in the economy of God Almighty. The fact that 
there shall be government is fixed in human necessity. The 
people of Germany lost the power to govern and Hitler came 
to govern when the people of Germany failed to provide in 
themselves an agency through which the Government of 
Germany could _be carried . on and meet its problems. 

We think these things cannot come to us. We are de
ceived by a perfectly ridiculous egotism. Only the greatest 
people who ever trod this earth can save this country from 
a dictator. We confront a situation this hour, when I stand 
here and you sit there, that requires a united government, 
a united people. Is there anybody who has any sense who 
does not know that the problems of this hour challenge 
us to produce the most united people and the most capable 
people who ever assumed the responsibility of government 
on the face of this earth? Is there anybody at this hour 
who has any sense who does not know that? 

We are dealing with some practical things today. Does 
anybody challenge that? What is happening to us? Are 
we in America on this day moving toward a greater soli
darity of the people? Are we moving in America this day 
toward a greater solidarity in the Senate of the United 
States? Are we moving in America today toward a greater 
cooperation of effort between the President of the United 
States and the legislative branch of the Government? If 
not, in what direction, then, are we moving? 

I am going to talk a little horse sense this afternoon, just 
plain, practical horse sense, to men and women who sit under 
the greatest challenge of responsibility, so far as I know, 
in human history since time began. 

I am going to talk a little about the Supreme Court situ
ation, and I shall try to do it in a very helpful way. I want 
to talk just as plainly this afternoon as I can, and, as God 
knows my heart, I want to do good for my country. I am 
for . the President of the United States and I am for my 
country. I do not want to discuss the provisions of the 
pending bill. I want to direct your attention, however, to 
the havoc which that bill is now working in the solidiarity 
of the Nation. That is what I am talking about, and with 
the hope though vain it may be that as officers and as a peo
ple we may calmly consider whether there still remains dif
ferences of sufficient substance to justify this concentration 
'Of public interest and effort upon that which up to this time 
has brought only confusion, discord, and hurt to that 
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solidarity which it is essential for us to have in order to have 
the strength and unity of effort to make our people secure in 
these times of world-wide chaos. 

That is all that I am talking about. I am asking the 
American Nation· what ought . to be done under the circum
stances. A few years ago this administration came to re
sponsibility. It came in in an hour of great responsibility 
and of public danger. One of the most fascinatingly inter.
esting, psychologically, governmental phenomena to be ob
served among the people of the earth occurred. I was here 
during the Wilson administration, and I saw that thing hap
pen then. Our people, Anglo-Saxon people, have the genius, 
fascinatingly interesting, the remarkable genius of sensing 
the existence of a condition which requires a quicker pick-up 
and stronger. power than their institutions ordinarily afford,. 
I saw it in the Wilson administration, when, instead of tw·n:
ing the Government over to a dictator~ as other peoples 
do, the people gave temporary power to Mr. Wilson to do 
all that a dictator could do, and had the genius to retain the 
power, to control its exercise, if necessary, and the ability to 
recapture and distribute that power. I do not know whether 
Mr. Wilson misunderstood his commission, his trusteeship, 
or not; but when that interesting time came, when, under 
the infiuence of the same Anglo-Saxon governmental in
stinct, the time came when that governmental power should 
have been sent back into the Anglo-Saxon institutions, Mr. 
Wilson did not recognize it. 

He was not well. I pray God that same thing may not hap
pen this time. Mr. Speaker, when this administration came 
into power, that identical thing happened again. The people 
said stand by the President. I stood by the President, not 
always, ·but generally. I wanted always to stand with him. 
He did a good job-a mighty good job, but let nobody mis
understand what it cost to do that job. I am not talking 
merely about these billions of dollars that were expended, but 
also about what it cost us in morale, ·what it cost' tis m sell
reliance, .what it cost us in independence from the individual 
up through the small community and the ·state. Thirty-six 
billion dollars is the Government's debt today....:_and $2,000,-
000,000 more this year have been spent than we have taken 
in. Where is that moving us toward? It is moving Us 
toward bankruptcy, of course. The President wants to 
turn about, he says, and I believe him. I want to help hini. 
If I can help to prevent this House splitting wide open, if I 
can help to prevent cleavage between the President and this 
House, or substantial parts of it, at this time when he needs 
and the country needs just the reverse· of what is in the 
Senate and what is threatened in the House, I will be help
ing the President and I will be helping my country, I b·elieve, 
more than those who are advising him now, when there is 
not eriough left in this controvery to justify the hurt which 
is being done by its continuance. · · . 

I honestly believe that with all the conviction which the 
best advised judgment I can command gives to me. That 
is the only reason I am speaking today. When these States 
and municipalities, when individuals, private citizens, and 
others are moving on the Federal Treasury, when there is 
no money in the Trea·suiy, where is that leading us? It is 
moving us toward banlduptcy fu money and in self-reliance 
and independence and in those virtues that make it possible 
for a people to preserve a system· of self-government. [Ap
plause:J ~I . believe' the President recognizes that fact. I 
believe he is getting ready, ·and the country is getting ready, 
and you are getting ready, to tackle this job. And it is not 
going to be an easy job either. There is going to be lots of 
trouble about it. I do not want in this House, if we can 
avoid it, what is hap:Pening in and to the other body. 

I think usually we have to speak of the Senate as "the 
other body." That reminds me of a story I heard down 
home. There bad been too many folks killed in a gambling 
house in my town, so they posted a rule that there could not 
be any personalities. In a poker game one fellow caught 
another on the other side of the table cheating. He drew 
back his chair, put his six-shooter on the table, and ·said: "I 
am not going to call no personalities, I am not talking about 

nobody, but if I catch that red-headed, one-eyed son-of-a
gun ' ~heating again I am going to shoot tother eye out." 
[Laughter.] 

I hope I am not, in telling that little story, being disrespect
ful of the , Senate. I certainly do not intend to be. I am 
concerned for my friends over there. This is not a situation 
cf their choosing. Since February 5 this controversy has 
worn and consumed their . energy and self-restraint and 
poured out among them vials of bitterness which has gone 
deeply into their relationships. That is not good for them. 
It is not good for the country. For the sake of the member
ship of the House, for the sake of the country, I devoutly 
hope that experience and that hurt can be avoided by the 
consideration and sound judgment of those in responsibility. 

I do not believe, as I size up the situation, as I consider our 
difficulties, with the friction developing worse and worse 
within our governmental organization, that we. will be in 
shape to tackle our job. Is that sound? [Applause.] I 
mean just horse sense. I am talking about horse sense. I 
do not think with the friction that is developing we can do 
the job. How important is it to do the job? It is as impor
tant as the hope of liberty in the world. We hold the key 
PoSition in the world today for free government as against 
autocracy. I am not trying to make a speech. I am just 
talking to the brains of thinking. men and women in this 
solemn hour today. The Committee on the. Judiciary of the 
House has tried to. keep this controversy out of the House, 
and f have no apology to make for it; and at the same 
time we have been doing something to meet the condition 
against which the other bill, it is claimed, is directed. I will 
discuss that .directly. The Senate and the :aouse are ditier
ent. Over in the Senate they have just a little crowd rela
tiv.ely. They know each other pretty well; it is a sort of club. 
When _one of them says some~hing mean . to another, and 
the other says, "You are another one", probably knowing cacb 
other so very well there is not much fussing about it, and 
they just~. "Come on, let its go to lunch." At least .that 
has been true. It is not so -true now. This con.trovel'sy, I am 
afraid, is cutting deeply .. -But you bring that issue into this 
House, transplanting as you would in a measure the bitter
ness in the ... Senate, you. ,W~'!lld .split this ,House from top to 
bottom .and it.would not heal. soon. 

Then I say to my distinguished friend for whom I have 
the deepest affection, the leader of the House, the gentleman 
from Texas [Mr. RAYBURN], and to my equally dis~inguished 
and beloved friend, the Speaker, who sits there, when that 
is done, do not .try to. tell me that this House will be in any 
shape to follow you in solidarity and unity of effort in doing 
its share of the job of saving this country. I may do a bad 
job in this effort, but I am trying to be helpful today to my 
leader, my Speaker, this . House, my President, and my 
country. 

I am appealing to the thinking sense of grown men and 
women who have their heads on their own shoulders. ·What 
we need in America more than anything else is to put our 
feet on the ground [applaus~J and put our heads on our 
own shoulders. There used to be an expression down among 
our boys in Tennessee when a fellow was showing a disposi
tion to get a little flighty in the head, "Keep your shirt 
on!" · Then we need to sit down and give this thing a little 
thinking, and when we give it a little thinking, get a picture 
of the world and see what is happening at the other end 
of the building and what is happening ·between those there 
and the President, see wkat would happen here. Look at the 
condition of this country and the job ahead of us, we then ask 
ourselves if it is good, old-fashioned horse sense from any
body's standpoint to split us from top to bot tom when the 
Supreme Court is already definitely moving out of the field 
where governmental policy is fixed; and when already under 
the laws you passed this session a vacal1cy has resulted and it 
only awaits nomination by the President and confirmation by 
the Sen.ate to fill that vacancy and to start the inflow of new 
blood into the Supreme Court. The work which we have got 
to do to make our Nation secure against the perils which are 
abroad in ·the world today only a united people have got a 
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chance to do. Have we got any sense? -I mean, have we got 
any real sense? This thing which is going on is just not 
sensible. It can be avoided. 

I hope I am not being offensive to anybody. If under the 
zeal of trying to drive home this one point I should give 
offense, especially to those who have for weeks been under the 
strain of this controversy, I will be deeply sorry. There is no 
human being who can look at this situation, analyze the situ
ation and the problems of this country and not know they 
are challenging us as a people to be the greatest generation 
of people that ever walked the earth. There is not anybody 
who can analyze this situation and not know that we h~v~ 
a situation that challenges us Representatives to be the most 
efficient, patriotic, level-headed men· and women who ever 
sat in this Chamber. These are not ordinary times. The 
balance sheet ·is- being struck, nations and civilizations are 
being brought to judgment. - Those who will not be in
structed by the experience of others _are being sent to_ the 
school ' of their own experience and made to pay for their 
tuition. _ 

I want to congratulate the House on its program with 
reference to this thing that is now tearing this country wide 
open today. You put through a program here at this ses-. 
sion. -You put through the same program here dealing _with 
the Supreme Court that a good, level-headed doctor would 
put through ·when called in t-o treat a patient with a simil_ar 
disorder. You put through-the same program in this House 
that a good mechanic would put through. . 

If you went to him with the gas line· of your car stopped 
up, if you took to him a ·car that was not getting the normal 
intake of new gas, he would not put some dynamite under 
the car and blow it up. No. He would open up that lin~ 
and see if he could not get the engine working. He might 
do something later more radical if that did not work, but 
that is what he would do first. Then you would not hurt 
the car as a vehicle needed for the service of your family. 

Now, let us see about this Suprem-e Court thing. Let us 
just talk common sense about it now. This House appre
ciated the fact that there was not a normal intake of new 
blood in that Court. You made an examination, a sort of 
diagnosis. You located an obstruction which blocked up the 
intake. We found that in the act of 1919, which gave to all 
other Federal judges the right to retire instead of resign 
after 70 years of age with 10 years' service, and to take light 
work retaining their judicial status with this constitutional 
arrangement, we had denied these Supreme Court judges by 
specific designation that right to retire. We had given tq 
every other Federal judge in this country the right to retire 
instead of resigning, except Supreme Court judges. What 
does that mean? We have to be fair about this. It means 
that we said to them, "Stay on the job right where you are. 
You cannot have any lighter work. If you leave that bench, 
you have to check out and cease to be a judge." 

Public opinion had something to say about it, too. About 
that time Mr. Holmes, who was approaching his ninetieth 
year, was on the bench, and the papers were writing about 
the grand old man still on the job. Let us be fair about 
this. Everybody was going over to the Supreme Court to 
see the grand old man nearly 90 years old, who was still on 
the job earning his salary. That was not all. The Constitu
tion provides that their salaries are for life; they have their 
job for life, subject to good behavior. We had passed a law 
in 1868 which provided that these judges, at the age and with 
the service I mentioned · a while ago, could resign and 
we wquld give them their salary for life. With that law on 
the statute book, Mr. Holmes came off the bench and we cut 
his salary $10,000 for believing in us. What did that mean 
to all the other men on the Supreme Bench? It meant that 
we had not only said to them in 1919, "We want you to stay 
on the bench", but in doing to Mr. Holmes what we did, we 
said to them, " If you fellows dare to get off the bench we may 
fine you the full amount of your salary, guaranteed by the 
Constitution only if you stay on the bench." Is that not 
right? I mean that is the fact. The first invitation, the 
first intimation given to these SUpreme Court Justices that it 
would be agreeable for them to retire as other judges had been 

privileged ~ince 1919 was given by the act passed by this 
House at this session of the Congress. 

That is not quite all. Your committee presented a bill 
at the last Congress proposing this privilege_ of retirement, 
which other judges had had since 1919, and with the ques
tion squarely and specifically presented to this part of the 
policy-fixing body of the Nation, you said_ "no" by defeating 
the bill. That bill was not handled right, but still there was 
the specific denial of the right to quit regular service on 
t~e bench as that right had been given to all other Federal 
judges. . 

We removed that obstruction and gave Nature a chance. 
We gave these judge,s the same right to retjre previously given 
other judges. W~ not tbat the thing to do? Is not that 
what a good doctQr would have done under _similar circum
stances; what a good farmer would do? Practical people 
dealing with practical things-and government is practical
would first recognize that God Almighty is t:tle mighty force 
in the universe and that the thing to do, at least in the first 
i.pstance, is to take Him into par_tnership, work in obedience 
to His laws, and give_ Nature a chance first. 

That is what we tried to do last sessjon. I brought that 
bill over here, and it was just plain, downright dumbness on 
my part or we woJJld have put it _ through. I will tell you 
a secret about_ it, and _ I am ashamed to admit it: I just 
naturally overestimated the intelligence of the House. 
[Laugbter.J : _ 

We did not handle it right, but this year we reintroduced 
it; we brought it over in the House. It was your bill; you 
passed it. You removed the obstruction insofar as you are 
concerned. The Senate passed it. The President sigQed it. 
And notwithstanding the difficulties that were _brought about 
by the great disturbance, one of these judges quit the bench 
under the provisions of that law. ~e Pr_esident can fill 
that vacancy when he chooses. This Justice w~;~.s one who, as 
frequently as any other, per_haps, had dec!ded against what 
is designated as New Deal legislation. rhat created a con
dition with regard to that Court which Il!~kes it ppssible to 
change the relationship as much as adding two new judges 
would. There was no controversy, no noise .. Nothing was done 
that might imperil the confidep.ce of the peo_ple in that Court 
as an institution. I want to tell you that it is a pretty ticklish 
job when you begin to hit ,over the _peag indiscriminately 
people who operate the functioning machinery of our system 
of government. Now, sometimes you - have to do it, but 
it is a pretty ticklish job, it is a pretty dangerous job 
in times like these. The average man does not draw a 
distinction between that intangible thing that we -love with 
the holy love called patriotism and the human beings who 
are operating its functioning machinery. When you destroy 
the confidence of the people iri the -persons who are operating 
that machine it is just one step beyond that until you have 
destroyed their confidence in their Government. 

It was our duty to do something about the situation to 
make it easier for new blood to flow into that Court, a sort 
of surgical operation; but to be done with a surgical instru
ment, not a meat ax. I wish the President had given this 
bill which he endorsed a chance before that other proposi
tion was turned loose. I cannot help, but believe he was 
imposed on by somebody who did not want results to come 
that route. If I may say with apology and deep respect, I 
believe he is being imposed on now. I wish he would, if he 
can find the time, give this thing a thinking through. I 
want to be helpful to him. Thls is no pleasant job for me. 

We gave Nature a chance and Nature started the inflow 
of new blood that had been artificially obstructed by acts of 
Congress. That is not all, this House of Representatives 
has exercised in a quiet, respectful way its pressm:e upon 
that Court to try to get it moving out of the field where 
governmental policy is fixed. Beginning with Marshall the 
Supreme Court has been moving further and a little fur ther 
into the field where governmental policy is fixed. Your 
committee, without "hollering" its head off about it, has been 
trying to ease them out a bit. We did not agree with the 
decision of the Supreme Court in the Municipal Bankruptcy 
Act. We brought in here as your servants another bill 
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recently through which we hope to present again that issue 
to the Supreme Court; in other words, we are asking for 
a rehearing before that Court on that issue. 

We indicated to them without getting into the press and 
"hollering" our heads off that we did not believe that that 
decision ought to stand as the law of the land, that we want 
to present it again. I have heard it being said around here 
that one of the Justices of the Supreme Court who changed 
his attitude and sustained important legislation of this Con
gress-! have heard it talked around that he "is a turncoat." 
Now, do you think that sort of talk is going to help the 
House in trying to get this Court upon a rehearing to hold 
that the States can constitutionally do what we believe they 
can do? Did you ever hear of a lawyer, who, securing a 
rehearing in a case that had been decided against him and 
got a favorable decision on rehearing, running out of the 
courthouse pointing back to the judge who had decided with 
him, hollering "Turncoat! Turncoat! I presented my mat
ter to you, you gave me a rehearing, and upon the rehearing 
you decided for me; there is something crooked about it"? 
I am talking practical sense only. This illustrates the 
strain, the danger of letting this thing go on. That is why 
I am making this talk today. We are in no frame of mind 
to do the public business. There is not enough left in this 
controversy to justify the hurt and the danger from what we 
are doing. 

That is not all this House has done this session. The 
House agreed that the acts of Congress were being too easily 
set aside on constitutional grounds. What did the House 
do about it? I am proud of this House in this hour of
well, I cannot say it, I was just about to talk about Uaugh
terJ-in this hour of hysteria. Boys, I am proud of you, 
sitting here in the council of the Nation with your feet on 
the ground and your heads on your shoulders, doing your 
own thinking. Under God Almighty may we do our own 
thinking. I do not find anywhere else in this Government the 
stability that I find in the House of Representatives today. 
When you found that the courts were too easily setting aside 
acts of Congress, what did you do? You passed a bill giving 
the Government of the United States the right in private 
litigation when the question of constitutionality of an act 
of Congress arises, to send its chief law officer into the courts 
to defend the constitutionality of that act of Congress and 
to appeal directly to the Supreme Court from an adverse 
decision. You also passed a bill this session making it easier 
to get rid of crooked judges. These are three things that the 
House has done at this session to straighten out this situation. 

I am not going to take very much more of your time. I 
want to ask the people of this Nation, I want to appeal to 
the responsible officers of the Nation, to consider what is 
happening under your program in the House, and what is 
happening during the effort to put the other program 
through; and, too, if it would not be better under all the 
circumstances to cease attempting to press through what 
I believe is an unnecessary piece of legislation, considering 
what has already happened and what we may reasonably . 
expect to happen when we stop shouting to each other, and 
things quiet down among a people who proceed with mutual 
respect toward each other. [Applause, the Members rising.] 

Let us give a chance to the legislation which has passed 
this House to secure results. Two of these bills are yet to be 
acted on in the Senate. That is not an unreasonable request. 
It is not an liDieasonable suggestion. This is not the last 
session of the Congress. If this were the last time when 
we can have a Congress, there might be some reason in 
the minds of some gentlemen for risking the solidarity of 
this Nation by continuing to try to put through this last 
bill now. This is a thing that people have very deep con
victions about. It is not a matter of good people on one 
side and bad people on the other. This proposition in the 
minds of many honest, patriotic people reaches to the 
foundation of our governmental structure. 

Even as the Court was constituted before the retirement 
referred to, it has upheld the program recently presented. 
Since those decisions one of the dissenting Justices has quit. 
This-gives the. opportunity· to appoint somebody else. This 

would mean, unless they misjudge the man who is appointed, 
that reducing on one side and adding to the other, these de
cisions that were rendered by a vote of 5 to 4 in favor of 
the Government during the last term would have a vote of 
6 to 3 in favor of the Government without any new bill or 
any more retirements. Other vacancies are inevitable soon, 
especially if we can get this agitation out of the way. 

When you examine· into the situation you will find that 
when we get this thing out of the way, as soon as we take the 
lash from above the heads of these judges over there, some 
more of them will retire. I mean that as a fact. Everybody 
knows it is a fact. What is the excuse, then, for this bill being 
pressed any further at this time? Can we pretend to be 
unmindful of the hurt? To save my life I cannot figure it 
out. There may be some reason, but I cannot figure it out. 

Mr. Speaker, I am going to yield to any Member who wants 
to ask me questions. May I say. first, however, I have not 
tried to make a speech this afternoon; but if these advisers 
who are counseling the President to force that bill into this 
House under pressure which they may be able to command, 
when we are trying to preserve strength and unity required 
to do the Nation's work, if they force that bill into this House 
for the sake of saving their faces or their hides, they ought 
not to have hide enough left to be worth bothering about. 
[Applause.] 

Mr. O'CONNOR of New York. Will the gentleman yield? 
Mr. SUMNERS of Texas. I yield to the gentleman from 

New York. 
Mr. O'CONNOR of New·York. If the gentleman and his 

committee maintain the present position against the presen
tation of this bill to the House, as I understand it, how could 
it possibly come to the House? 

Mr. SUMNERS of Texas. Well, there is the Rules Com
mittee. [Laughter and applause.] 

Mr. O'CONNOR of New York. I am quite sure the gen
tleman has had no experience with the Rules Committee 
reporting a bill that has not been reported by a standing 
committee pursuant to a request for a rule made by the 
standing committee? 

Mr. SUMNERS of Texas. In other words, there is no 
chance over there? [Laughter and applause.] 

Mr. COLDEN. Will the gentleman yield? 
Mr. SUMNERS of Texas. I Yield to the gentleman from 

California. 
Mr. COLDEN. Is not the chairman of the Judiciary Com

mittee going a little far when he assumes to protect this 
House from a responsibility that it now faces, and one on 
which the people of this country expect an answer from the 
House as well as from the other body? 

Mr. SUMNERS of Texas. Now, would the gentleman 
make that a little clearer? 

Mr. COLDEN. I assume that the chairman is trying to 
protect this House from a responsibility that I think it 
should take. Why should it not take the responsibility? 

Mr. SUMNERS of Texas. I have tried to state it as 
clearly as I can. I believe, first, that the program this 
House has already put through removes the excuse, if I may 
put it that way, of sending into the House now a bill which 
will do for the House what that bill is doing in the Senate. 
Do I make myself clear? 

Mr. COLDEN. Yes. The gentleman is assuming that 
some of the judges will resign, but we have no assurances 
that they will. 

Mr. SUMNERS of Texas. The gentleman has not any as
surance, either, that this bill will pass over there after it 
has "busted" us open from top to bottom. [Applause.] 

Mr. KELLER. Will the gentleman yield? 
Mr. SUMNERS of Texas. I yield to the gentleman from 

Illinois. 
Mr. KEJ.T.ER,. Does the chairman of the Committee on 

the Judiciary take the position that his committee has a 
right to deny the House the opportunity to vote on this 
subject? 

Mr. SUMNERS of Texas. No; I do not think that, but 
I take the position that the Judiciary Committee of the 
House is an agent of the House. -trusted with certain· re-

• 
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sponsibilities, and at any time this House wants to assume 
the responsibility of taking the bill away from the commit
tee, it has the privilege of doing so. 

Mr. BOilEAU. Will the gentleman yield? 
Mr. SUMNERS of Texas. I yield to the gentleman from 

Wisconsin. 
Mr. BOILEAU. I take it that those of us who are desirous 

of having this matter brought before the House then should 
start filing a petition to discharge the committee? 

Mr. SUMNERS of Texas. No. I think you ought to recon
sider and decide the other way. 

Mr. KELLER. But if we are unwilling to do that, what is 
our remedy? 

Mr. SUMNERS of· Texas. I would suggest the gentleman 
ask his own group. I want to make an apology. You know 
I get up here and folks kind of laugh at me and it makes a 
sort of fool of me. I do not want to pull off "smart-aleck" 
stuff; therefore, if I seem to be discourteous, I assure the 
Members I do not want to be. 
. Mr. COLDEN. The gentleman from Texas has the ex
ceptional ability of being able to laugh the average Member 
off the floor. 

Mr. SUMNERS of Texas. Yes; but the gentleman is not 
an average Member. [Laughter and applause.] 

Mr. HARLAN. Will the gentleman yield? 
Mr. SUMNERS of Texas. I yield to the gentleman from 

Ohio. 
Mr. HARLAN. If the gentleman is correctly reflecting the 

position of the Judiciary Committee, then it is incumbent 
upon those who are in favor of meeting the situation as it 
comes up to oppose any recess that may be suggested; so 
that we can file a petition to take this matter from the 
Judiciary Committee and have the necessary number of 
legislative days lapse. In other words, the bill was filed 
in the House on July 6. It will have to pend before the 
gentleman's committee 30 days. The resolution to take it 
from the Judiciary Committee will have to pend 7 days and 
it will take 3 or 4 days to get the necessary number of 
signatures to the petition. 

Mr. SUMNERS of Texas. The gentleman cannot do it in 
that time. [Applause and laughter.] 

Mr. HARLAN. I was submitting a question to the gentle
man as a Congressman, not as a prophet. So that in ·order 
to have the necessary time elapse and the Congress adjourn 
within a reasonable time, and in order to have a vote, it will 
be necessary for us to stay here without any recess. That 
will be the effect, provided we want to get out of here before 
September; is that not so? 

Mr. SUMNERS of Texas. I do not know. That is too 
much mathematics for me. [Laughter.] 

What I really meant, although I probably did not state it 
very well, was that l was hoping the leaders in the House, 
the leaders in the Senate, and the people who are advising 
the President would just sort of sit down and give this thing 
a "think" and figure out what had happened under the bill 
which you passed and what they might expect would prob
ably happen if they sent this bill over here and what would 
probably happen if they continue this agitation. You know 
what has been happening in another Chamber. I do not 
want it to happen here. If I am not trying in that attitude 
to render a public service, a service to this House, to my 
country, and to my President, then I am mighty badly mis
taken. In this time of year especially, when you get people 
rowing and rowing and rowing, they are not ·in any shape to 
do the serious business of the Government. Do you think 
people who are continually in this row, week in and week out, 
month in and month out, are in any shape at all to do the 
serious business of the Government? And what is it all 
about? What is left to justify it? 

What I am trying to say is that the difference between the 
bill they have in the Senate and your legislative program 
does not justify the destruction of the solidarity of this 
House and the Senate and sending deep lines, possibly per
manent lines, of cleavage between the legislative and the ex
ecutive branches of the Government at a time when every 
consideration of the public interest calls for unity and that 
cooperative effort impossible in an atmosphere of discord. 

Mr. KELLER. Mr. Speaker, will the gentleman yield? 
Mr. SUMNERS of Texas. In just 1 minute. 
Probably I have not been temperate in what I have said, 

but what I am hoping iS that perhaps the people who are 
for the bill and the people who are against the bill, all of 
whom love this country and want to serve it, and appreciate 
the danger of this hour, can get around the table and say, 
~'Now, look here, had we better not let this thing ride awhile, 
and let the boys sober down and come back here next session, 
since this is not the last session, and see what else is to be 
done?" That seems to be horse sense to me. 

Mr. COLDEN. Mr. Speaker, will the gentleman yield? 
Mr. SUMNERS of Texas. I yield to my good friend, · and I 

surely will not do any "wisecracking." 
Mr. COLDEN. I admit I am no equal of the gentleman 

from Texas in that respect. 
Mr. SUMNERS of Texas. I will not do it. 
Mr. COLDEN. May I ask the chairman of the Committee 

of the Judiciary if the gentleman is advocating a sit-down 
strike ·in Congress on this great issue? 
, Mr. SUMNERS of Texas. I say that this great issue is 
not the only issue in the country. I believe they would do 
pretty good to sit down on this issue and go to work on 
other issues which demand attention. [Applause.] 

In all respect to the gentleman, I say that I do not think 
this is the only question we have in this country. I know 
and you know it is splitting us wide open. No one can deny 
that. You know and I know that we need a united people, 
we need a people who are working with the President. We 
do not want any lines of cleavage between the legislative 
branch of this Government and the President. You know 
from the votes we have been seeing here in the last 3 or 4 
weeks this situation, this strife,. is beginning to reflect itself 
in the general legislative reaction of this House, and it is a 
serious matter. 

Mr. COLE of Maryland. Mr. Speaker, will the gentleman 
yield? 

Mr. SUMNE.RS of Texas. Yes. 
, Mr. COLE of Maryland. In view of the questions pre
viously asked the distinguished gentleman as to the time 
required for a discharge petition in order to bring this sub
ject to the floor of the House, I would like to ask the gentle
man this question: 
. It is my understanding the original Court proposal was 
introduced in the House by the gentleman from Texas [Mr; 
MAVERicK], and no one else, and with that bill now dead in 
the Senate and the substitute therefor being discussed at this 
time in the Senate, and the fact that that substitute is the 
subject of a new bill introduced by the gentleman from Ken
tucky [Mr. VINSON] about a week ago, would a petition seek
ing the discharge of that bill from the Judiciary Committee, 
over which the gentleman from Texas presides with such 
dignity, be . in order under the ruies of the House before the 
expiration of 30 days? I would like to know if this is correct, 
and further, if the substitute Court proposal in the Senate 
has been introduced by anyone in the House other than the 
gentleman from Kentucky. 

Mr. SUMNERS of Texas. Not by any member of the com
mittee. 

Mr. COLE of Maryland. So there is nothing from the 
consideration of which the gentleman's committee may be 
discharged? 

Mr. HARLAN. The Senate bill has been introduced in 
the House. 

Mr. COLE of Maryland. I am talking about the substi
tute. 
. Mr. HARLAN. The Senate bill has been introduced. The 
gentleman from Kentucky introduced it. 

Mr. SUMNERS of Texas. Yes; it has been introduced. 
Mr. COLE of Maryland. I did not know that. 
Mr. McFARLANE. Mr. Speaker, will the gentleman yield? 
Mr. SUMNERS of Texas. I yield. 
Mr. McFARLANE. I would like to have the views of the 

chairman of the committee on whether or not he expects 
his committee to hold hearings on the substitute anytime 
before Labor Day, and if so, when? .The original bill has 
been pending before the House since February 5, and the 
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substitute bill has now been pending for some little time. 
About 5 months have elapsed. ·How much of a sit-down 
strike· do we have to have in the House ·before we consider 
this proposed legislation? 

Mr. SUMNERS of Texas. Does the gentleman mean be
fore we report it out? 

Mr. McFARLANE. Before the gentleman's committee will 
begin holding hearings on it, or do something about it be
sides just sit here -and pass the buck -to the Senate. 

Mr. SUMNERS of Texas. The gentleman wants to know 
how much sit-down strike he can have? · 

Mr. McFARLANE. I would like to know what the com
mittee is going to do ·about holding hearings on the bill and 
considering it? · 

Mr. SUMNERS of Texas. Well, Mac, you are not by 
yourself on that. [Laughter and applause.] 

Mr. KENNEDY of New York. Mr. Speaker, will the gen
tleman yield? 

Mr. SUMNERS of Texas. I yield. 
Mr. KENNEDY of New York. Does the gentleman realize 

we have had a vacancy on the Supreme Court now for about a 
month or so, and that under usual circumstances the Presi
dent makes the appointment and sends it to the Senate for 
confirmation, and usually considerable time is required to 
investigate the appointment, and so forth? Up to the present 
time, as the gentleman knows, the President has done noth
ing about filling this vacancy. Does not the gentleman think 
if the President would make an appointment the country 
would have an opportunity to decide what type of men the 
President intended to appoint to the Bench, which might 
help us to solve this problem? 

Mr. SUMNERS of Texas. I would not like to discuss that 
question, as that matter falls entirely within the discretion 
of the President. 

May I say that, although it may not be appreciated, I am 
doing my best to be helpful in this situation? I may be 
wrong about it, but I really do believe I am a better friend 
of the President of the United States in trying to get this 
thing straightened out ·and this obstruction removed. If I 
may speak of myself, I saw this situation coming at least 3 
years ago. I knew· the historical background of the separa
tion of the Executive from the control ·of judicial determina
tions. I knew something would have to be done to start 
again a normal :flow of new blood into the Supreme Court, 
which would save any criticism of the President of the 
United States on tbe .score that he was -trying to control the 
decisions of the Court. The whole program of the House 
has been in that direction. I will venture the assertion that, 
when this thing is over and the President of the United 
States takes account of what has happened; he will say that 
the House of Representatives and even the committee with 
which I happen to be connected have been as good friends 
of his as the folks who gave him that other bill. I believe 
so. [Applause.] 

Mr. SABATH. Mr. Speaker, will the gentleman yield? 
Mr. SUMNERS of Texas. Yes. 
Mr. SABATH. Knowing the gentleman as I do, I cannot 

believe he desires to leave the impression that the country is 
. in danger, or that he desires to alarm the Nation because of 
the debate which is taking place on the judiciary. 

Mr. SUMNERS of Texas. Oh, no; not at all. 
Mr. SABATH. The gentleman recalls, I am sure, the 

strife in the House and in the other body when we considered 
other important bills, such as the Federal Reserve bill; In 
those days, as the gentleman recalls, we heard a great many 
predictions on what would happen to the Nation if that legis
lation were enacted into law. Nothing happened and the 
country was benefited, and I believe what is transpiring over 
there now will not be detrimental to the Nation. These gen
tlemen will cool off and after they have given the matter 
due and careful consideration, I believe they will agree on a 
substitute and everything will be "hunky-dory", if I may use 
that term. [Applause.] 

Mr. SUMNERS of Texas. I · want to thank my distin
guished friend from Dlinois for that suggestion, because I 
certainly do not want to create the impression -that this bill 

in ltself would bring about any of the dire results referred 
to. The point I am trying to make, which I think is sound, 
although I may be wrong, 1s that this Nation confronts now 
as great problems as ·ever challenged any people on the face 
of tne earth; and when there is friction between the Legisla
ture and the President or a sharp cleavage in the House of 
Representatives and in ·the Senate, I do 'not believe we are in 
as good shape to do the job as where such a situation does not 
obtain. I cannot see how that can be wrong. 

Mr. Speaker, I want to make this additional statement: 
I am inclined to think that while this agitation has cost 
us a · lot, yet the si~do\vn strikes and the agitation with 
regard to the Supreme Court have done--more to stir up the 
people and ·make them begin to think than all the other 
things ' combined in the country, and that is what we have 
needed; arid what I am now trying to sb is that after hav
ing got the benefit from thiS agitation, is it not about time 
that we get together? You go over there and look at those 
Senators on each side, one of them just as good kind of 
person as· the other, one of them looks to me as if he has as 
much sense as the other one. The President wants to do 
what is right in this country, I am sure, and I ani sure 
my friend KENT KELLER wants to do what is right, and I 
am sure that I do. I am hoping that we will at least make 
the effort. I am doing my job. I felt like I ought to make 
these statements, and if it does not work, my conscience is 
clear. Nobody is responsible for results. He is only re
sponsible for doing his best and following the best judg
ment that God Almighty gives him, and when he does that, 
his conscience ought to 'be clear. 

Mr. COLDEN. Mr. Speaker, will the gentleman yield? 
Mr. SUMNERS of Texas. I yield . . 
Mr. COLDEN. Aside from the question the gentleman is 

discussing, does not the gentleman believe it is ·advisable 
for his committee to report out a constitUtional amendment 
that will clarify the iil.terstate powers of Congress ·over in
dustry and labor to settle this question for all time? 

Mr. SuMNERs of TeXas. It is awfully hard to settle any 
question fqr all time. If I thought we could do it, I would 
do it. I do not know sir. I am telling you candialy, I do 
not know. 
· Mr. COX and Mr. LAMNE;CK rose. 

Mr. COX. The gentleman has been so temperate, so kind, 
and has reflected such wisdom and sympathy that I trust 
tomorrow morning he will be given a national audience 
by a friendly and kindly press. [Applause.] 

Mr. SUMNERS of Texas. I hope if they do write any
thing about it they ·will not just take one side of what I am 
trying to say and use it against the Court bill, or print what 
may be construed the other way. What I have hoped to do 
is to put over the one thought which I believe with all the 
ccnviction I can have is important now, that the time has 
come in American confusion when sensible men who love 
their country ought to try to sit around a counsel table and 
~o something about this thing that is dividing and inca
pacitating us to a degree, as I see it, out of all proportion to 
the importance of the thing which is being fought over these 
5 months now passed and other months in prospect. [Ap
plause.] 

Mr. LAMNECK. Mr. Speaker, will the gentleman yield? 
Mr. SUMNERS of Texas. Yes. 
Mr. LAMNECK. I take it from the gentleman's statement 

that he is not of the opinion that any change in the Supreme 
Court is necessary to legislate for the general welfare of 
the country under the Constitution. 

Mr. SUMNERS of Texas. I am afraid I did not quite 
catch that question. 

Mr. LAMNECK. I take it for granted, after listening to 
the gentleman this afternoon, he does not think a change in 
the Supreme Court as now outlined in the bill in the other 
body is necessary to accomplish the necessary legislation that 
we should pass for the benefit of this country? 

Mr. SUMNERS of Texas. The gentleman means increas~ 
ing the Court? 

Mr. LAMNECK. Yes. 
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Mr. SUMNERS of Texas. No; I do not believe it, and I will 

tell the gentleman about that. We had this question up in 
1925 when a bill was formulated which decreased the obliga
tory jurisdiction of the Supreme Court. 

The American Bar Association in 1922, on account of the 
congestion of the Court, had advocated its increase to 11. 
The Committee on the Judiciary then took that matter un
der determination. There was none of this present heat 
about it. It was just a question of what seemed to be the 
best thing to do. As far as we could figure it out, nine 
seemed to be about the number that would be required to 
give the necessary variety of all the things which make up 
a court with its jurisdiction, variety of thinking, variety of 
judgment, and variety of sections of the country, and so 
forth; that it would be just about as good as anything could 
be, but we did decide that the obligatory jurisdiction of the 
SUpreme Court should be reduced. We went that route in
stead of increasing the number of judges. It was our con
clusion, as I recall it, that judges added above nine would 
probably slow up rather than speed up the work of the 
Court. I observe there has been some criticism of the Court 
because of the small percentage of applications for certiorari 
which had been allowed. 

When you examine it you will find that reduction in oblig
atory jurisdiction and this small allowance is the greatest 
reformation that has been effected in the procedure of Su
preme Court since the organization of the Government. 
Prior to that enactment, when this great volume of matter 
was going to the Court as a matter of right, the Court was 
so congested that it could not take care of the national 
questions that came up, and in addition to that we reached 
the conclusion-and there was none of this heat; it was 
deliberately done-that insofar as private litigation is con
cerned, when the individual has had his trial in the trial 
court and that case has been reviewed in the circuit court 
of appeals, that that ought to be the end of judicial proc
esses and the victor should have the fruits of his judgment. 

We found that the little man was being literally worn 
out by going to the circuit court of appeals and up to the 
Supreme Court and back again, that the man with the long 
purse had an unconscionable advantage over the ordinary 
individual. So we gave the Supreme Court the discretion 
to stop litigation as between· private persons in which no 
public interest was involved in the circuit court of appeals. 
[Applause.] 

Mr. KELLER. Mr. Speaker, will the gentleman yield? 
Mr. SUMNERS of Texas. Yes. 

• Mr. KELLER. I am not able to understand where there 
could be a better council chamber around which to gather 
than this body here constitutes in itself, and for my part I 
should like very much to hear the arguments the Members 
of this House have to put forward for and against the meas
ure now under discussion. There is no heat amongst myself 
and my friends. 

Mr. SUMNERS of Texas. But it would get up. 
The SPEAKER. The time of the gentleman from Texas 

has expired. 
[Prolonged applause, the Members rising.] 

EXTENSION OF RE14AR.KS 

Mr. BOREN. Mr. Speaker, I ask unanimous consent to 
extend my own remarks in the REcoRD. 

The SPEAKER. Is there objection? 
There was no objection. 

THE LABOR SITUATION 

The SPEAKER. Under previous order of the House, the 
gentleman from Pennsylvania [Mr. ALLEN] is recognized for 
20 minutes. 

Mr. ALLEN of Pennsylvania. Mr. Speaker, the recent labor 
disputes in opr country convince me-and i speak for other 
Members of this House-that the relationship between the 
employer and employee is one of national concern. Good 
evidence of that fact has been demonstrated here by many 
Members in recent weeks speaking on both sides of the prob
lem; but it seems to me that we have not yet approached this 
problem in an altogether fair way .. We have laid t;oo much 

emphasis on one side and we have not really brought out the 
other. In a matter as controversial and of as vital impor
tance as this it seems to me that we should not be indulging 
in personalities, or slinging invectives against each other. All 
we do is to engender bad feeling when we refer to Mr. John 
L. Lewis as a racketeer and a Communist, which he is not; 
or to the C. I. 0. as a reckless mob, which it is not. This 
is the national legislative laboratory of our Nation, and it 
seems to rna we ought to combine the best thoughts, repre
senting both sides of this problem, and try to work out a 
formula which will be good for America. We are never going 
to do it by arousing the kind of feeling that has been stirred 
up in this House in recent days. The gentleman from Geor
gia [Mr. Cox], a few days ago, said that the time had come 
to take sides in this matter. I agree with that, but there· are 
different ways of taking sides. We do not have to form our
selves into two armed camps and declare war on each other. 
We can take sides by offering sincere and honest opinions, 
and then try to work out a good program from those differ
ences of opinion. 

This afternoon I wish to present, if I may, a different 
side to this picture, one that has not been brought forth 
except in a cursory sort of way in recent weeks. I would 
ask the gentleman from Michigan [Mr. HoFFMAN] and the 
gentleman from Georgia [Mr. Cox] if they have read the 
hearings of the La Follette Civil Liberties Committee, and 
if they have not, I suggest that they do so, and if they have 
read them, I feel that they should have mentioned them 
on the floor of this House so that the Members of the House 
could have seen both sides of the picture instead of only one. 
Certain employers in America have been guilty of lawless
ness and illegal acts in their relations with their employees. 
Labor alone is not guilty.· The transgressions of certain 
large manufacturers came first. 

Mr. HOFFMAN. Mr. Speaker, will the gentleman yield? 
Mr. ALLEN of · Pennsylvania. I will yield in a few 

moments. Not now. 
I think that the emphasis has been laid upon the result, 

but not yet . has any attempt been made to draw the cur
tains and go behind the scenes to see what is the cause of 
all this trouble, what is stirring up this labor unrest in 
America. We have paid a lot of attention to the pealing 
of the bell, but we have not given any thought as to who 
might be ringing it. 

My sympathies are with the laboring men and women of 
America from two standpoints; a personal one, because I have 
witnessed in recent years the unequal and one-sided battle 
which they have been waging for recognition in this country. 
My second reason is purely economic, because upon the wel
fare of the working people and the raising of their living 
standards depends the welfare of this Nation. As I said a 
moment ago, for every cause there is an effect. This after
noon I would like to present to you the cause of all this 
trouble; the cause of strikes; the cause of labor unrest as 
we have witnessed it in the past few weeks. Why, in the 
first place, has it been necessary for labor to organize? The 
answer is partly obvious. The growth of monopoly in this 
country has made the individual laborer an impersonal and 
inarticulate thing, powerless to defend himself, powerless to 
express himself. Even if a benevolent employer would like 
to recognize the rights of his laborers, he has no oppor
tunity to go to them as individuals, because the chasm be
tween them is too wide. 

Secondly, it has been necessary for labor to organize so 
that they can raise their own living standards. 

In the third place, it has been necessary so that they can 
gain the fundamental right to work for their own living and 
have an opportunity to earn their daily bread. 

Organization of labor is good for the employer as well as 
the employee, and I am sure that the proper organization of 
labor is the only thing that will help America out of this 
depression, by raising the living standards and increasing 
the wages of the working men and women of this country. 

But how have some employers met the attempts of labor to 
organize? How have some employers cooperated with the 
leaders of this Nation in enforcing the laws which have been 
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passed by this House? The law of the land is that labor 
shall have the right to organize without intimidation or 
coercion; but I say that a few employers of this Nation, some 
of the largest and most responsible, have violated that law 
from beginning to end. 

Mr. RICH. Mr. Speaker, will the gentleman yield? 
Mr. ALLEN of Pennsylvania. In just a moment I will 

yield. I..et me finish my statement, please. 
They are guilty of the most serious and fiagrant abuses of 

the constitutional rights of our citizens. It is they who have 
set the pace in lawbreaking and violence in America. They 
have broken the law with co~placency. I want to say that 
those who have denounced the recent strikes as a violation 
of property rights, law, and order have remained unusually 
quiet and unusually tranquil during the past 2 years while 
this other law has been broken by the very people who are 
raising this hue and cry about communism and racketeering 
in America by labor today. Labor is a peaceful force until 
aroused, but it has been aroused, and I would like to recite 
before this House a few of the things that have stirred labor 
in recent months. 

Was it lawful for the great General Motors Corporation to 
pay Pinkerton detectives and representatives from other de
tective agencies in this country $839,000 for espionage in the 
General Motors plant? Eight hundred and thirty-nine thou
sand dollars paid to secret operatives to spy upon the work
ers in that plant. Was that lawful, when the law of the land 
says that labor shall have the right to organize, and when 
the Constitution of the United States guarantees to all its 
citizens the right of assemblage and the right of free speech? 
This was an absolute and fiagrant abuse, yet I did not hear 
the defenders of law and order in this House stand up and 
bring that fact before this body. I read very little of it in 
the newspapers of the land. 

Mr. HOFFMAN. Mr. Speaker, will the gentleman yield? 
Mr. ALLEN of Pennsylvania. Not now, please. 
Mr. HOFFMAN. I would like to have the gentleman cite 

that law he is talking about. 
Mr. ALLEN of Pennsylvania. The Constitution of the 

United States. It giants our citizens freedom of speech and 
freedom of assemblage. I ask the Members of this House if 
they were working in the General Motors plant and knew 
that the man at the next machine might be a Pinkerton 
detective, would they dare express their union views? Would 
they dare attend a union meeting? They would not when 
their job depended upon it. This was intimidation of the 
worst sort. 

It was not lawful, and I dare say that if those same work
ers went to the management of General Motors Co. and 
asJted for an increase in wages they would be told that they 
could not-the company----a.fford it, yet they could very well 
afford $839,000 for Pinkerton detectives to spy upon work
ingmen. 

Was it lawful for General Motors t~ hire James ':f. John:
son, a former Pinkerton operative, as an employee in their 
Baltimore plant, and that man, clever as he was, worked 
his way into the confidence of his fellow workers, became 
head of the so-called "Loyal Employees Committee", and as 
such used the power of that office and the influence of 
managerial backing to obstruct every attempt of the labor
ing men and women in that plant to organize into a union 
of their own choosing? 

Was it lawful for General Motors to hire five more Pink
erton detectives for their Lansing, Mich., local. and every 
one of those detectives became an officer in the local union 
of the United Automobile Workers of America? So effective 
was their work that the union membership in that plant 
was reduced from 100 percent to zero. Is that guaranteeing 
the rights of the workingmen of this country to organize into 
a union of their own choosing? 

Was it lawful for General Motors to give their addresso
graph and mimeograph machinery to another member of 
their loyal company union so that he could send out notices 
of a company back-to-work movement. in an attempt to 
break a strike early this year? 

Was it lawful? And all during that time, Mi. Speaker, the 
Liberty League defenders and these vigilantes committees 
that have been formed recently were particularly silent, they 
were tongue-tied, and they sat by while the law of the land 
was being violated, silent and with pursed lips. I do not 
believe anyone heard a Member of this House stand up in 
defense of the laboring men who were being discriminated 
against at that time. 

Was it lawful of General Motors Co. to permit a troop of 
so-called loyal employees, from all departments, in the Balti
more plant to go into another department where they did 
not work and intimidate one union man so that he had to 
pack up his kit and go home never to :return? The man's 
name was Gallo. All this is contained right here in the 
hearings of the La Follette Civil Liberti~s Committee. That 
act of intimidation had the blessing and support of the plant 
management. Was it legal? 

Was it lawful of General Motors, or was it conforming with 
the spirit of the law, when the National Labor Relations 
Board last summer, June 3, 1936, attempted to hold hearings 
in Detroit where labor troubles were then starting and Gen
eral Motors appealed to the Federal court first to enjoin the 
National Labor Board against further hearings, and failing 
in that they went to tlle eighth circuit court where an in
junction was granted? Perhaps, if last summer the National 
Labor Relations Board had been allowed to hold those hear
ings, all the trouble that followed might have been elimi
nated; but General Motors defied the law of this land in 
every respect and yet, I have not heard those champions of 
law and order, the gentleman from Michigan, or the gentle
man from Georgia, arise on the fioor of the House and 
denounce them for their violations and for their illegal 
me~hods. 

Mr. HOFFMAN. Just a moment. 
The SPEAKER. Does the gentleman yield? 
Mr. ALLEN of Pennsylvania. Not now. 
The SPEAKER. The gentleman declines to yield. 
Mr. HOFFMAN. The gentleman made a statement there 

that is not in accord with the record. 
Mr. ALLEN of Pennsylvania. I never heard it. 
The SPEAKER. The gentleman from Michigan is out of 

order. 
Mr. ALLEN of Pennsylvania. And all of this time the 

General Motors Co. made enormous profits--and this is im
portant, because it strikes at the root of our national eco
nomic problem-=-General Motors in 1935 earned profits of 
$199,000,000. In 1936 it earned profits of $301,000,000, or an' 
increase of 51 percent. This was way above the profits of 
1929, and yet the average individual wage in the · General 
Motors plant was 12 percent lower in 1929. That is the sort 
of thing that these great monopolies and these great corpo
rations in America a1·e guilty of, and that is the sort of thing 
that should be emphasized on the fioor of this House at the 
present time. 

But it seems to me that the General Motors Co. abuses 
pale into insignificance compared to those of the Fruehauf 
Trailer Co., of Detroit. The managers of that company are 
intelligent men and must be familiar with the law of our 
land, yet they hired a secret operative from the Pinkert-on 
Co. as an employee. He became a trusted member of the 
union in the factory and was later elected treasurer of that 
union. Each week he went to the employers and reported 
union activities, and each week a few union men were dis
charged from that plant. He even went so far as to sign 
men up as members of the union in the Fruehauf Trailer Co. 
and then at the end of the week reported them to the man
agers. Some were fired. That is not only a violation of the 
law of our land, but it is a violation of the rules of fair play 
that have governed the -conduct of mankind since the begin
ning of time. That is treachery. That man was the worst 
kind of Judas Iscariot. You know and I know what the 
people of America and all those who believe in fair play 
think of traitors. The Fruehauf Trailer Co. have not only 
been guilty of breaking the law of this land but they have 
broken something far greater, in my opinion. 
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Then you wonder why workingmen in desperation do cer

tain things. Personally I do not wonder. 
The Pinkerton Detective ·Agency alone spent $240,000 of 

employers' money to corrupt individual workers and bribe 
them to sell out their feliow employees. That is a fine dem:
onstration of American citizenship. There are m~y more 
cases. All you have to do is to pick up these bopks-La Fol7 
lette hearings-and read the Harlan County cases in 
Kentucky, the Greyhound case and the Jones & Laughlin 
Steel Co. case near my own district. 

I would like to turn to other sorts of violations that I 
do not think the Members of the House are familiar with. 
Employers, big business representatives, captains of indus
try, men who by virtue of their background and training 
occupy important positions in the communities in which 
they live have actually paid in money and in liquor men 
with criminal records to act as strikebreakers. We have the 
spectacle in America of the most respected citizens of a com
munity forming an unholy alliance with thugs of the under
world in their war against labor. 

You have heard of "Chowderhead" Cohen, who was sent 
to Atlanta for 4 years for conspiracy, who served 4 years 
more in a State prison and 4 years more in Sing Sing for 
burglary. He was retained as a strikebreaker by some of 
the largest industrial plants in America, and according to 
his own testimony he would "hire out to anyone who could 
pay off." That is a fine example! 

Let us take the Railway Auditing & Inspection Co. There 
were 13 strikebreakers in the St. Louis strike in 1932 and 
7 of them had criminal records, were being sought by 
policemen in their home towns for one charge or another, 
mostly burglary. This is an ugly picture of American in
dustrialists and thugs of the underworld forming a coalition 
against the attempts of men and women to organize. Why 
has not such lawlessness as this been described to this House 
by the defenders of law and order? 

Violence, I sincerely believe, is as much the weapon of the 
employer as of the employee. Jay Gould, one of the great 
industrialists of this Nation, once said, "I can hire one-half 
of the working people to kill off the other half if I have to." 

I believe all too well that that represents the feeling of 
certain industrialists in America today. 

I have heard it said on the floor of the House that the 
striking pickets in Johnstown, Youngstown, and Chicago 
were all armed. It was stated they were breaking the law; 
that they had weapons, billies, sticks, clubs, and all sorts of 
weapons. But do you realize that in these same plants the 
men were picketing there were large stores of tear-gas bombs 
and ammunition of all kinds? All you have to do is to read 
these hearings. Consider the Lake Erie Chemical Co. and 
the Federal Laboratories of Pittsburgh and what those con.:. 
cerns and concerns of like character have done. They have 
sold munitions to the manufacturers of America, at leaSt 
many of the industries involved in recent strikes. 

In all of these records we have only found where one labor 
union purchased $51 worth of gas. That is all that labor 
ever purchased by way of ammunition or gas, while, on the 
other hand, the manufacturers of this country have bought 
countless thousands of dollars' worth of this equipment to 
fight the attempts of the laboring men and women to or
ganize. One Herrick Foot, a representative of the Erie 
Chemical Co. of New England, said in a letter which has 
been subpenaed, that he "hoped the textile strike of June 
3, 1935, would be a damn bad one, because we need the 
money." That is quoting his own words. What a fine 
statement that was. Why have not these tactics been de
nounced on the floor of this House by the gentlemen from 
Michigan and Georgia? 

We see theS€ companies actually stirring up trouble so that 
they can sell munitions to the industrialists of this Nation. 

I think the most open and flagrant attempt to defeat the 
law of this land is represented by the so-called Mohawk 
formula, which is a written, scientific treatise on strike
breaking. It was written by James H. Rand, of the Reming-
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ton-Rand Co., whose record as a strikebreaker and violator 
of labor's rights is unsurpassed anywhere in the United 
States. He was successful in breaking a strike, so success
ful, in {act, that he told all the rest of his manufacturing 
friends how to do it. 

[Here the gavel fell.J 
Mr. RICH. Mr. Speaker, I ask unanimous consent that 

the gentleman's time may be extende<i 10 minutes. He has 
brought up some very important things as between capital 
and labor, and I think it would be well for the House to 
cliscuss them a few moments. I have a few questions I would 
like to ask the gentleman. I think we can get some place if 
we would on the floor of the House and among ourselves talk 
to each other and ask questions. I think it is vitally impor
tant that we do that. · 

The SPEAKER. Does the gentleman predicate his request 
upon the ground that the gentleman shall yield to him for 
questions? 

Mr. RICH. There are a number of questions I would like 
to ask the gentleman. 

The SPEAKER. Is there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 
Mr. ALLEN of Pennsylvania. Mr. Speaker, let me read a 

graphic description of how to break strikes, written by Mr. 
Rand, which he sent out to his colleagues: 

First: 
When a strike is threatened, label the union leaders as agitators 

to discredit them with the public and their own followers. 

Second: 
When the strike is called, raise high the banner of law and 

order, thereby causing the community to mass legal and police 
weapons against a wholly imagined violence and to forget that 
those of its members who are employees have equal rights with the 
other members of the community. 

Third: 
Call a mass meeting of the citizens to coordinate public senti

ment against the strike and to strengthen the power of the citi
zens' committee. 

·Fourth: 
Bring about the formation of a large armed police force to 

intimidate the strikers and to exert a psychological effect upon 
the citizens. 

Sixth: 
When a suffi.cient number of.applications are on hand, fix a date 

for an opening of the plant through the device of having such 
opening requested by the back-to-work association. 

Seventh: 
Stage the opening, theatrically throwing open the gates at the 

propitious moment and having the employees march into the 
plant grounds in a massed group protected by squads of armed 
police, so as to give to the opening a dramatic and exaggerated 
quality and thus heighten its demoralizing effect. 

Eighth: 
Capitalize on the demoralization of the strikers by continuing 

the show of police force and the pressure of the citizens' com
mittee. 

Ninth: 
Close the publicity barrage, which day by day during the entire 

period has increased demoralization worked by all of these meas
ures, on the theme that the plant is in full operation and that tha 
strikers were merely a minority attempting to interfere with the 
right to work. 

This is a written description, written by an industrial 
leader of America, showing an effective way to break our 
national law. 

All I have to say is that in my personal code, lawbreaking 
by millionaire industrialists or financiers, or by a billion
dollar corporation is just as bad as violation of law by a 
lowly worker. I think it is, perhaps, more reprehensible 
on the part of the industrialists because the men who are 
guiltY of such violation by virtue of their training and back
ground should know better. 

If the seeds of communism lie in the labor movement 
today, as my colleagues have charged in this House, the 
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seeds of fascism lie 1n the tactics of the emplgyers which 
I have just described. Fascism is just as un-American and 
just as undemocratic as is communism. 

In closing, may I borrow a few words, not from a Member 
or a great leader of my own party, but from a great captain 
of the Republican Party, Abraham Lincoln, who on Decem
ber 3, 1861, in his speech stated: 

Labor is prior to and independent of capital. Capital 1s only 
the fruit of labor and could never have existed if labor had not 
:flrst existed. Labor 1s the superior of capital and deserves much 
the higher consideration. 

This comes from Abraham Lincoln, your own great cap
tain. I believe in these principles, and this is why I have 
come before the House this afternoon to defend the body 
of men whom I sincerely believe have been discriminated 
against, and whom I sincerely believe are peaceful and do 
not want violence and will not resort to violence unless they 
have been goaded into desperation by the unlawful tactics 
which I have tried to describe to you. [Applause.] 

Mr. RICH. Mr. Speaker, will the gentleman yield? 
Mr. ALLEN of Pennsylvania. Yes. 
Mr. RICH. The gentleman made the statement that he 

believed the majority of manufacturers were creating a 
situation where they would do almost anything to down 
labor. 

Mr. ALLEN of Pennsylvania. If I said a majority I will 
withdraw it. I meant to say many of our most influential 
manufacturers, and General Motors is certainly one of the 
greatest, have done that very thing. 

Mr. RICH. The gentleman mentioned the fact that some
body was employed to go into a plant and try to get indi- -
victuals to sign up with a certain organization, and that 
individual then went back and reported to the managers 
that these people had signed up arid had them fired. I 
cannot think that in this country anybody would be so 
damnable and so low as to do anything like that. I cannot 
imagine that could happen. 

Mr. ALLEN of Pennsylvania. The evidence is here, and 
I will show it to the gentleman. I shall be pleased to have 
an appointment with the gentleman so I can show him this 
evidence. It did happen. This man did sign up employees. 

Mr. RICH. They ought to have shot that fellow, I will say 
that. 

Mr. ALLEN of Pennsylvania. Good. 
Mr. RICH. The gentleman stated he objected· to "big 

business" and the consolidation of corporations. I am with 
the gentleman on that 100 percent. · · 

Mr. ALLEN of Pennsylvania. I did not say that, but I 
mean it. 

Mr. RICH. I am with the gentleman 100 percent there. 
I think we ought to enforce the Sherman antitrust laws. 
I have tried to get Attorney General Cummings to do that 
with respect to certain corporations, and could not get any 
action. I think we ought to break down these big businesses 
into small component parts. Does not the gentleman be
lieve we ought to have smaller component-parts in business 
rather than large corporations? 

Mr. ALLEN of Pennsylvania. We should prevent the 
growth of monopoly in this country. 

Mr. RICH. Then how can the gentleman believe that Mr. 
Lewis and his organization should form one of the most gi
gantic labor organizations that has ever existed, which is 
what they are trying to do. 

Mr. ALLEN of_Pennsylvania. Labor has been forced to do 
this very thing by the concentration of industry iJlto a few 
hands. It is the only means they have of protecting them
selves. 

Mr. RICH. Does the gentleman believe two wrongs make 
a right? 

Mr. ALLEN of Pennsylvania. No; I do not believe that. 
Mr. RICH. Then we should not do that, but we oulilit to 

permit the individual manufacturers to act so that we can 
do just what the gentleman said a few minutes ago, talk 
with our people about their problems and try to get the peo- , 
ple and the manufacturers together so that the individual 

manufacturer and the individual laborer may know the 
problems they have to face. In this way we can try to ac
complish what will be for the best interest of all concerned. 

Mr. ALLEN of Pennsylvania. The gentleman forgets that 
monopoly is already here. Big business is already concen
trated, and labor cannot wait and starve through the months 
and through the years while we disintegrate big business. 
We have been trying to break these monopolies for decades 
and have not done so. Labor cannot stand back and wait 
any longer. 

Mr. RICH. Has the gentleman written the Attorney Gen
eral and tried to break up these monopolies? 

Mr. ~LEY. Mr. Speaker, will the gentleman yield? 
Mr. ALLEN of Pennsylvania. I yield to the gentleman 

from Massachusetts. 
Mr. HEALEY. May I remind the ,gentleman that indi

vidual manufacturers are organized in the Manufacturers' 
Association. I know the gentleman from Pennsylvania [Mr. 
RICH] certainly does not .want to deny to labor the same 
right to organize. 

Mr. RICH. Is the gentleman referring to me? I do not 
belong to any manufacturers' organization. 

Mr. BRADLEY. Mr. Speaker, will the gentleman yield? 
Mr. ALLEN of Pennsylvania. I yield. · 
Mr. BRADLEY. The gentleman has in his address di

rected inquiries to certain Members who have taken labor 
to task in connection with the recent strikes. Would the 
gentleman also inquire of them if they have any knowledge 
of the profits of the corporations involved in these strikes 
and of the financial structures on which their profits are 
based? For instance, General Motors has pyramided its 
capital structw·e from 826,000 shares of common stock to 
43,500,000 shares of the new capital stock. Chrysler Motors 
has paid $48 ill 1936 on the investment on which they paid 
$3 prior to the depression. 

Mr. ALLEN of Pennsylvania. I think that is right. 
May I say to the gentleman from Pennsylvania [Mr. 

RICH] in closing that I believe labor in America asks only 
the same right the manufacturers have taken for them
selves. Labor has never been granted equal rights. It has 
always been submerged, or at least it has as far as my 
memory goes. Let us be fair. Let us treat human beings 
as if they were possessed of heart and soul, even as you and 
I. Let us not look upon them as so many factory hands to 
be exploited and denied the blessings of civilization. 

The laboring people of America from an economic stand
point, let alone a sociological or a humanitarian standpoint, 
have got to be r-ecognized. 

Mr. RICH. Mr. Speaker, will the gentleman yield for one 
more question? 

Mr. 1\LLEN of Pennsylvania. I yield to the gentleman 
from Pennsylvania for a question. 

Mr. RICH. Why did Mr. Green make this statement?-
No hostile employer in America has done the cause of labor more 

harm than those who have fomented, executed, and administered 
the policies of the Committee on Industrial Organization during 
the past 18 months. 

Will the gentleman answer that question? 
Mr. ALLEN of Pennsylvania. I cannot answer Mr. Green•s 

statement. The gentleman is familiar with the feud existing 
between Mr. Green and Mr. Lewis. Why drag me into that? 

Mr. KELLER. Mr. Speaker, will the gentleman yield? 
Mr. ALLEN of Pennsylvania. I yield. 
Mr. KELLER. May I suggest, in answer to the question 

the gentleman asked a while ago, that the gentleman ask 
permission to quote in his address of this afternoon the record 
which shows the name of the man who did the infamous 
thing that the gentleman has referred to? 

Mr. ALLEN of Pennsylvania. I do not have the individ
ual's name. 

[Here the· gavel fell.] 
Mr. THOMAS of New Jersey. Mr. Speaker, I ask unani

mous consent that the gentleman frpm Pennsylvania [Mr. 
ALLEN] be allowed to proceed for 2 additional minutes. 
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Mr. RAYBURN. I object, Mr. Speaker. I do not believe 

the gentleman from Pennsylvania wants any further time. 
PERMISSION TO ADDRESS THE HOUSE 

Mr. MARTIN of Massachusetts. Mr. Speaker, I ask 
unanimous consent that on Tuesday next, following the dis
position of matters on the Speaker's desk and the legisla
tive program for the day, the gentleman from South Da
kota [Mr. CASE] may be permitted to address the House for 
20 D1Unutes. · 

The SPEAKER. Is there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 
Mr. HOFFMAN. Mr. Speaker, in view of a statement 

which was made on the floor with respect to the statements 
of certain other Members, I ask unanimous consent that on 
tomorrow, after disposition of matters on the Speaker's 
desk and the legislative program for the day, I may be per
mitted to address the House for 20 minutes. 

The SPEAKER. Is there objection to the request of the 
gentleman from Michigan? 

There was no objection. 
LEAVE OF ABSENCE 

By unanimous consent, leave of absence was granted as 
follows: 

To Mr. BucK, for Wednesday and Thursday, on account 
of official business. • 

To Mr. CROSSER, indefinitely, on account of death of his 
mother. 

To Mr. TAYLOR of Tennessee, indefinitely, on account of 
illness. 

EXTENSION OF REMARKS 
Mr. KELLER. Mr. Speaker, I ask unanimous consent to 

extend the remarks which I had an opportunity to express 
this afternoon. 

The SPEAKER. Is there objection to the request of the 
gentleman from Illinois? 

There was no objection. 
VOTE ON THE VETO MESSAGE 

Mr. BOILEAU. Mr. Speaker, the gentleman from Min
nesota, Mr. TEIGAN, was unavoidably absent today. If he 
had been present, he would have voted in favor of over
riding the veto of the President. 

ENROLLED BILLS SIGNED 
Mr. PARSONS, from the Committee on Enrolled Bills, 

reported that that committee had examined and found truly 
enrolled bills of the House of the following titles, which were 
thereupon signed by the Speaker: 

H. R. 458. An act for the relief of Eva Markowitz; 
H. R. 730. An act for the relief of Joseph M. Clagett, Jr.; 
H. R. 1377. An act for the relief of Walter T. Karshner, 

Katherine Karshner, Anna M. Karshner, and Mrs. James E. 
McShane; 

H. R. 1945. An act for the relief of Venice La Prad; 
H. R. 2332. An act for the relief of William Sul~m; 
H. R. 2562. An act for the relief of Mr. and Mrs. David 

Stoppel; 
H. R. 2565. An act to confer jurisdiction on the Court of 

Claims to hear, determine, and enter judgment upon the 
claims of contractors for excess costs incurred while con
structing navigation dams and locks on the Mississippi River 
and its tributaries; and 

H. R. 3634. An act for the relief of Noah Spooner. 
ADJOURNMENT 

Mr. RAYBURN. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly <at 4 o'clock and 
55 minutes p, m.) the House adjourned until tomorrow, 
Wednesday, July 14, 1937, at 12 o'clock noon. 

COMMITI'EE HEARINGS 
COMMITTEE ON IMMIGRATION AND NATURALIZATION 

There Will be a meeting of the Committee on Immigration 
and Naturalization on Wednesday, July 14, 1937, at 10:30 

a. m. In re H. R. 7608, H. R. 7716, H. R. 7718, H. R. 7294 
(public). 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 
There will be a meeting of the Committee on Interstate 

and Foreign Commerce at 10 a. m. Wednesday, July 14, 1937. 
Business to be considered: Continuation of hearing on H. R. 
6968, amendments to the Securities Act of 1933. 
- There will be a meeting of the Research Subcommittee of 
the Committee on Interstate and Foreign Commerce at 10 
a. m. Thursday, July 22, 1937. Business to be considered: 
Hearing on H. R. 1536, H. R. 5531, H. R. 7001, and H. R. 
7643, research bills. 

COMMITTEE ON THE POST OFFICE AND POST ROADS 
A hearing will be conducted by Subcommittee No. 1 

Wednesday morning, July 14, 1937, at 10 a.m., on H. R. 2890, 
reclassification of fourth-class postmasters' salaries. 

COMMITTEE ON RIVERS AND HARBORS 
The Committee on Rivers and Harbors will meet Thursday, 

July 15, 1937, at 10:30 a. m., to hold hearings on H. R. 7365, 
a bill to provide for the regional conservation and develoP
ment of the national resources, etc. 

EXECUTIVE COMMUNICATIONS, ETC. 
Under clause 2 of rule XXIV, executive communications 

were taken from the Speaker's table and referred as follows: 
716. A letter from the Secretary of War, transmitting a 

report of designs, aircraft parts, and aeronautical accessories 
purchased by the War Department pursuant to section 10 of 
an act during the fiscal year ended June 30, 1937, the prices 
therefor and the reasons for the award in each case; to the 
Committee on Expenditures in the Executive Departments. 

717. A communication from the President of the United 
States, transmitting a supplemental estimate of appropria
tions for the National Labor Relations Board for the fiscal 
year of 1938, amounting to $1,800,000 <H. Doc. No. 294); to 
the Committee on Appropriations and ordered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of rule XIII, 
Mr. CANNON of Missouri: Committee on Appropriations. 

House Joint Resolution 431. Joint resolution making an ap
propriation for the control of outbreaks of insect pests; with 
amendment (Rept. No. 1211). Referred to the Committee of 
the Whole House on the state of the Union. 

Mr. KOCIALKOWSKI: Committee on Insular Affairs. 
H. R. 7561. A bill to amend the act entitled "An act to pro
vide for the complete independence of the Philippine Islands, 
to provide for the adoption of a constitution and a form of· 
government for the Philippine Islands, and for other pur
poses", approved March 24, 1934; without amendment (Rept. 
No. 1212). Referred to the House Calendar. 

Mr. LUTHER A. JOHNSON: Committee on Foreign Af
fairs. House Joint Resolution 385. Joint resolution au
thorizing the President to invite the States of the Union and 
foreign countries to participate in the Oil World Exposition 
at Houston, Tex., to be held October 11 to 16, 1937, inclusive; 
with amendment <Rept. No. 1213). Referred to the Com
mittee of the Whole House on the state of the Union. 

Mr. McREYNOLDS: Committee on Foreign Affairs. H. R. 
6444. A bill to amend the act of June 30, 1906, entitled "An 
act creating a United States court for China and prescribing 
the jurisdiction thereof"; with amendment <Rept. No. 1214). 
Referred to the C'ommittee of the Whole House on the state 
of the Union. 

Mr. PFEIFER: Committee on Foreign Affairs. H. R. 7127. 
A bill authorizing the President to invite the States of the 
Union and foreign countries to participate in the Interna
tional Petroleum Exposition at Tulsa, Okla., to be held May 
14 to May 21, 1938; without amendment (Rept. No. 1215). 
Referred to the Committee of the Whole House on the state 
of the Union. 
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REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 2 of rule XIII, 
Mr. McREYNOLDS: Committee on Foreign Affairs. H. R. 

7430. A bill for the relief of Mary Lucia Haven; without 
amendment CRept. No. 1216). Referred to the Committee 
of the Whole House. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 3 of rule XXII, public bills and resolutions 

were introduced and severally referred as follows: 
By Mr. DIMOND: A bill (H. R. 7844) to amend the act 

of Congress entitled "An act to establish an Alaska Game 
Commission to protect game animals, land fur-bearing an
imals, and birds in Alaska, and for other purposes", ap
proved January 13, 1925, as amended; to the Committee on 
the Territories. 

By Mr. ELLIOTT: A bill <H. R. 7845) to amend an act 
entitled "An act authorizing the construction of certain pub
lic works on rivers and harbors for flood control, and for 
other purposes", approved June 22, 1936; to the Committee 
on Flood Control. 

By Mr. HILL of Alabama (by request): A bill (H. R. 7846) 
to authorize the transfer to the jurisdiction of the Secretary 
of the Treasury of portions of the property within the West 
Point Military Reservation, N. Y., for the construction 
thereon of certain public buildings, and for other purposes; 
to the Committee on Milita1·y Affairs. 

By Mr. LUCAS: A bill <H. R. 7847) to duplicate records of 
war veterans at the Springfield (ill.) Arsenal; to the Com
mittee on Naval A:ffail"S. 

Also, a bill (H. R. 7848) to duplicate records of war vet
erans at the Springfield (ill.) Arsenal; to the Committee on 
Military Affairs. 

By Mr. KITCHENS: A bill (H. R. 7849) authorizing State 
Highway Commission of Arkansas and State Highway Com
mission of Mississippi to construct, maintain, and operate a 
toll bridge across the Mississippi River at or near Lake Vil
lage, Chicot County, Ark., and to a place at or near Green
ville, Washington County, Miss.; to the Committee on Inter~ 
state and Foreign Commerce. 

By Mr. BOREN: A bill (H. R. 7850) authorizing an ap
propriation of $4,000,000 for the control of venereal diseases, 
and for other purposes; to the Coinmittee on Interstate and 
Foreign Commerce. 

By Mr. PETERSON of Florida: A bill CH. R. 7851) to pro
vide for the protection of certain patent owner:::, and for 
other purposes; to the Committee on Patents. 

By Mr. WARREN: Resolution <H .. Res. 276) for the relief 
of Mary E. Haltigan; to the Committee on Accounts . . 

By Mr. COSTELLO: Joint resolution (H. J. Res. 442) to 
·create a joint congressional committee for the purpose of 
formulating a permanent and equitable policy of veterans' 
benefits and to revise existing laws pertaining to benefits to 
veterans of wars of the United States of .(\merica; to the 
Committee on Rules. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule XXII, private bills and resolutions 

were introduced and severally referred as follows: 
By Mr. AMLIE: A bill <H. R. 7852) for the relief of Rose 

Kames; to the Committee on Claims. 
By Mr. COOLEY: A bill <H. R. 7853) for the relief of the 

Corbitt Co.; to the Committee on Claims. 
By Mr. DREW of Pennsyivania: A bill (H. R. 7854) for the 

relief of Joseph Gross; to the Committee on Claims. 
Mr. DRIVER: A bill <H. R. 7855) for the relief of Frieda 

White; to the Committee on Claims. 
By Mrs. HONEYMAN: A bill <H. R. 7856) for the relief of 

Sherm Sletholm, Loneata Sletholm, Lulu Yates, Madeline 
Ya-tes, and the estate of Ella A. Morris; to the Committee on 
Claims. 

By Mr. LANZETTA: A bill <H. R. 7857) for the relief of 
Louis Topper; to the Committee on Claims. 

By Mr. O'CONNOR of New York: A bill (H. R. 7858) for 
the relief of Sylvan Greenbaum, Inc.; to the Committee on 
Claims. 

By Mr. O'TOOLE: A bill <H. R. 7859) for the relief of the 
estate of Morris Farash; to the Committee on Claims. 

By Mr. REEP of New York: A bill <H. R. 7860) for the 
relief of Frank Burns; to the Committee on War Claims. 

By Mr. VOORIDS: A bill CH. R. 7861) readmitting Christo
pher Henry Wain to the character and privileges of a citizen 
of the United States; to the Committee on Immigration and 
Naturalization. · 

PETITIONS, ETC. 
Under clause 1 of rule XXII, · petitions and papers were 

laid on the Clerk's desk and referred as follows: 
2926. By Mr. CURLEY: Petition of the New York County 

Lawyers Association, urging disapproval of House Joint Reso
lution 333,· introduced by Congressman FisH, which seeks to 
amend the Constitution of the United States; to the Com
mittee on the ·Judiciary. 

2927. Also, petition of the New York County Lawyers As
sociation, opposing House Joint Resolution 286, introduced 
by Congressman FISH, restricting United States Supreme 
Court from declaring an act of Congress, or an act of the 
State legislature of any State and any provision of a State 
constitution unconstitutional unless concurred in by two
thirds of the members of the Court; to the Committee on the 
Judiciary. 

2928. Also, petition of the New York County Lawyers As
sociation, urging disapproval of House Joint Resolution 372 
introduced by Congressman GRAY of Indiana, which see~ 
to amend the Federal Constitution requiring the ·supreme 
Court to assume any law of the United States to be uncon
stitutional unless seven of the nine judges concur in finding 
repugnancy; to the Committee on the Judiciary. 

2929. Also, petition of the New York County Lawyers As
sociation, urging disapproval of House bill 7154, introduced 
by Congressman GRAY of Indiana, providing that the su
preme Court shall not declare any Federal or State statute 
invalid without the concurrence of seven of the nine judges· 
and in the exercise of its appelate jurisdiction shall assum~ . 
any statutory provision to be free from invalidity unless 
seven of the nine judges concur in finding such invalid; to 
the Committee on the Judiciary. 

2930. Also, petition of the New York County Lawyers As
sociation, urging disapproval of House Resolution 293, in
troduced by Congressman Bulwinkle, to amend the Consti
tution of the United States in relation to providing for com
pulsory concurrence of six or more judges in order to declare 
a statute unconstitutional; to the Committee on the Judi
ciary. 

2931. By Mr. JACOBSEN: Petition of the Iowa State Fed: 
eration of Labor, urging passage of House bill 5931, placing 
tax on i!IllJOrtations of foreign starches; to the Committee 
on Ways and Means. 

2932. By Mr. KENNEY: Petition of the Board of Co~
missioners of City of Newark, protesting lay-offs in Works 
Progress Administration; to the Committee on Appropria
tions. 

2933. By Mr. KEOGH: Petition of the Transparent-Wrap 
Machine Corporation, New York City, concerning the Lea 
bill, concerning air transportation; to the Committee on 
Interstate and Foreign Commerce. 

2934. By Mr. THOMAS of New Jersey: Resolution from 
Ringoes Grange No. 12, Ringoes, N. J., in favor of establish
ing a Poultry Bureau in the Department of Agriculture, and 
putting an added tax on the importation of eggs from 
China; to the Committee on Agriculture. 

2935. By Mr. WIGGLESWORTH: Petition of the City 
Council of Lynn, Mass., making application to Congress to 
grant an annuity to the widow of Congressman William P. 
Connery, Jr., former Representative of the Seventh Con
gressional_ District; to the Committee on Accounts. 
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